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(Trial resumed.) 

(In open court; jury not present.) 

THE COURT: Good morni ng. Please be seated. 

M5. MACEDONIO: Judge, can ve approach before the 
jury cones in? 

THE COURT: Of course. 

(Si debar. ) 

M5. MACEDONIO: | guess we can talk out | oud. 

THE COURT: I'II hear you and the jury won't. 

M5. MACEDONIO: It's ny understanding that the 


governnent intends to call John Tagliaferro as their second 


wtness. VW were given this 3500 material very late on Sunday 


evening. It's not much in the way of 3500 material. However, 
we are in the mdst of conducting a background investi gati on 
of this individual, and would like the opportunity to be able 


to compl ete that before he testifies. So, we ask that he not 


be called as a second wtness this norning, and perhaps he can 


be called tomorrow. 
M5. ARGENTIERI: That's simply not going to work. 
The man is eighty years old. He traveled here to testify 


today. He has had three heart attacks. He's not in good 


heal th. 

THE COURT: You know what? If something comes out 
of your investigation, I'II ask the government to bring him 
back. 
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M5. ARŒNTI ERI: That's fine. 

M5. MACEDONIO. Just so ve front the issues for 
today, the government also, | believe, intends to call -- tell 
us wo ve are calling for Richard Eaton. 

Mb. COOLEY: Yes. 

Your Honor, we're calling the cri me scene officer 
who responded to the trailer that we have already heard 
testi nony about and took photos of the body of the victim 
think that that's important evidence, to corroborate, first of 
all, that M. Valenti established, actually through a | aw 
enforcement witness, established that this body was found at 
that date on that property in that trailer, which ve would do 
through his testi nony and through a few photos show ng the 
outside of the trailer, and we could just do one of the 
victims inside the trailer which would establish him bei ng 
found inside the trailer. 

THE COURT: Why don't you show ne the one you plan 
to use before you use it? 

M5. COOLEY: W were going to call a medica 
examiner to put in merely observations that were nade during 
the autopsies. W are not eliciting the cause of death. 

| have spoken wth M. Macedonio about what ve plan 
to elicit. The thing we hoped to elicit at a mninumwes the 
contents of his stomach that were detected during the 


autopsies, which include shri np, and that's highly 
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corroborative of M. Valenti. 


THE COURT: Yes. 


MB. MACEDONIO: | wanted to make sure we were not 


going into strangul ation or anything el se. 


THE COURT: Yes. 

M5. COOLEY: Vé'll stay away fromthat. 

(In open court.) 

THE COURT: Are we ready for the jury? 

M5. COOLEY: Yes, your Honor. If you would rather 


wait for the break, | can show you that photo ve just 
di scussed at sidebar, so both you and the defense know what 


photo we would offer of the victim 


THE COURT: How | ong would that take to find? 
MB. COOLEY: A mnute. 

THE COURT: Okay. 

M5. COOLEY: Thank you, your Honor. 

( Pause. ) 

M5. MACEDONIO: May ve approach, Judge? 

THE COURT: Yes. 

(Si debar. ) 

M5. MACEDONIO: | think both pictures are highly 


inflammatory. He's not charged wth this homcide. It 
doesn't show himin the trailer. It's not establishing what 


the government wants it to establish. 


MB. COOLEY: | can also show you the other photos of 
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the exterior. 
THE COURT: | do not like these. 
M5. COOLEY: All right. Thank you, your Honor. 
(In open court.) 
THE COURT: Ready? 
Mb. ARGENTI ERI: Yes, your Honor. 
(Jury present.) 
THE COURT: Pl ease be seated. 
Ms. Cool ey. 
M5. COOLEY: Your Honor, the government calls Rolf 
Rebnann. 
ROLF REBMANN, 
havi ng been dul y sworn, was examined and 
testified as foll ovs: 
THE CLERK: State your name and spell it. 
THE WTNESS: First name is Rolf, ROL F, last nane 
Rebnann, RE B like in boy, MANN. 
THE CLERK: Please have a seat. 
MB. COOLEY: May I inquire, your Honor? 
THE COURT: Yes. 
DI RECT EXAM NATI ON 
BY M. COOLEY: 
Q God norning, M. Rebnann. 
A Good norni ng. 
Q Are you currently enpl oyed? 
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No, ma'am 

Are you retired? 

Yes, | am 

For how long have you been retired? 
El even years. 

How old are you now? 

Sevent y- three. 

Were are you fromori gi nal | y? 


I was born in Brooklyn, New York. 


O >è O FH FH È O > 


What, if anything, were you doing professionally in the 
earl y 1960s? 
A I was in the U.S. Air Force. 


Q And what did you do in the Air Force? 


A I worked in base procurenent, purchasing and contracti ng 
office. 

Q Have you previously worked at Lufthansa Airlines? 

A Previ ousl y from what? 

Q From today. 

A Yes. 

Q And for approxi matel y how many years total did you work 


there? 


Thi rty-eight years and two months. 


Q Wat year did you begin working at Lufthansa Airlines? 
A February 1966. 
Q So, directing your attention to December 11, 1978, vere 
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you enpl oyed at Lufthansa Airlines at that ti ne? 

Yes, | was. 

Wat, if any, crime were you a victimof that ni ght? 
The Lufthansa heist. 

Were specifically did you work as of that date? 

I was the warehouse mdni ght senior agent. 


Were was that warehouse located? 


> O >è O È O > 


Bui |I di ng 26, JFK Airport. 
M. COOLEY: Your Honor, nay | use the El no, please? 
THE COURT: Yes. 
Q M. Rebnann, |'mshow ng you what's in evidence as 
Government's Exhibit 131. Do you recogni ze that? 
A Yes, ma'am 
Q Wat is it? 
A That's the roof of the cargo building, wth the 747 
sitting at the door. 
Q And is that the location of the warehouse you just 
testified about that you were working at on December 11, 1978? 
A Yes, ma'am 
Q And is there a road in the bottomleft here that's 


pictured? Are you able to see that? 


A | see it now, yes. 

Q Do you know the nane of that road? 

A | believe it was North Boundary Road. 

Q And j ust to clarify, this is at an airport; correct? 
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A | said JFK, yes. 
Q And that's in Queens? 
A Yes. 
Q One nore question about this photo. Does this fairly and 
accuratel y show the general layout of how that building | ooked 
on December 11, 19789? 
A Yes, it does. 

M. COOLEY: Your Honor, may | approach? 
Q M. Rebmann, |'mgoing to show you sone exhibits that 
have been marked for identification as Government's Exhi bits 
105-A through Z and 105- AA? 

I'll have you look at thembriefly, and tell ne if 
you recogni ze them 

( Pause. ) 
A 105-K and U -- 
Q Let ne know first if you recogni ze them 
A Yes, | recognize all these. 
Q Do these fairly and accurately show what this buildi ng 
that was formerly Building 261 at Lufthansa Airlines | ooks 
like today? 
A Pretty much. 

MS. COOLEY: | nove to admit Government's Exhi bits 
105-A through Z and 105- AA. 

M5. MACEDONIO: May | have a monent? 

THE COURT: Yes. 
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(Pause. ) 
MS. MACEDONIO: Can | have a brief voir dire? 
THE COURT: Yes. 
VQ R DI RE EXAM NATI ON 
BY Ms. MACEDONI O: 
Q M. Rebmann, you just looked at a series of photographs 
that you were handed by the government ? 
Yes, ma'am 
You worked at Lufthansa for thirty-eight odd years? 
Yes. 
When did you retire in Lufthansa? 


April 1, 2004. 


O > O > O D) 


So, is it your testi nony that these photographs represent 
the building, the way it looked when you retired -- 

A Vé were not in that building when | retired. 

Q Okay. -- that these photographs depict the way Term na 
261 | ooked when -- 


A Pretty much. 


Q -- when you retired? 
A Like | said, when | retired, we were not in that 
building. | noved. 


Q So, the last time that you worked in this building, these 
pictures accurately represent the way it looked then? 
A Not 100 percent, but they are pretty accurate. 


Q Sone of themdon't represent the building the wey it 
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looked in 1978; correct? 
A No. Sone of the equi pment is not there that was there at 
that tine. 
Q You are able to distinguish between that in these 
phot ogr aphs ? 
A Yes, ma'am 
M5. MACEDONIO: | have no obj ection, your Honor. 
THE COURT: Admitted. 
(So marked. ) 
M5. COOLEY: Thank you, your Honor. May | publish? 
THE COURT: Yes. 
DI RECT EXAM NATI ON (Conti nued) 
BY M. COOLEY: 
Q M. Rebnann, |'mshowng you on the screen what's in 
evi dence as Government's Exhibit 105-A. Can you tell what this 
shovs? 
A That shows the Tower Number Me. 
Q Is this generally the front of that building, Building 
261? 
A Yes, it is. 
Q And you just testified that this was fornerly the 
Lufthansa Airlines building; correct? 
A That is correct. 
Q It has different signs on it today; is that fair to say? 


A Yes, it does. 
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Q This is Tower One right here? 
A Yes, it is. 
Q Then I'm show ng you now Governnent's Exhibit 105-Y. Is 


this Tower Two were l'm poi nti ng? 


And that's still the front of the building; correct? 


That's still the front of the building, yes. 


A Yes, it is. 

Q Is that also the front part of the buildi ng? 
A Yes, ma'am 

Q Now, 105-D. Is this Tower Three? 

A Yes. 

Q Yes? 

A Yes. 

Q 

A 

Q 


Generally speaking, were people able to access the 
warehouse through any of these towers back in 1978? 

A Not on the mdni ght shift. 

Q Okay. What about through Tower One, was there a way to 
get in through Tower Me? 

A Tower One, you could get in and go upstairs to the 

of fi ces. 

Q I' mnow going to show you Government's Exhi bit 105-B, 
which is in evidence. What does this show? 

A That is, | guess, looking at the building, the right side 
of the building. 


Q Again, this is howit looks today; is that correct? 
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A Pretty much, yes. It's pretty much the sane, yes. It 
has a little building on the side all the way to the right was 
not there at the tine. 

Not there at the ti me of December 11, 1978? 

That is correct. 

That's where l'm pointing, right here, this area? 


That's correct. 


O > O PF O 


This is to the right of Tower Three that we just saw is 
that fair to say? 

A Yes. 

Q Show ng you now what's in evidence as Gover nnent' s 

Exhi bit 105-D, and is this just another angle of the shot we 
just | ooked at? 

A Yeah, it is. 

Q And what is over here where l'm pointing to the right of 
the photo? 

A That's just a grassy berme. 

Q On the opposite side of that grassy hill area, is there 
the road that you testified about earlier? 

A North Boundary Road; correct. 

Q Show ng you Government's Exhi bit 105-E. Is this just 
another angle of that area in the road? 

A That's correct, the road all the way to the right, and 
this would be the exit of the parking lot we're | ooking at 


here. 
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Q Government's Exhibit 105-F, is this just on the opposite 
side of that grassy hill area? 

A That's correct. 

Q M. Rebmann, what wes your job title at Lufthansa as of 
December 11, 1978? 

A Várehouse senior agent. 

Q Generally, what were your j ob responsi bilities in that 
j ob? 

A The job | was doing dealt wth, | was in charge of 
loading the freighter, making sure everything was | oaded 
correctly, weighed and stored in the stacking system 


Q So, you were working on Decenber 11, 1978; is that 


correct? 

A Yes, ma'am 

Q What shift were you working, again? 

A M dni ght shift. 

Q What were the hours of the mdni ght shift? 

A M dni ght to 7:00 a.m 

Q So, that's early in the norni ng of December 11; correct? 
A Yes. 

Q Vére you the only Lufthansa Airlines enpl oyee working in 


the warehouse on that mdnight shift that day? 
A No, ma'am 
Q Vás there one other enpl oyee or multi ple other enpl oyees 


wor ki ng? 
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A Multiple. 

Q What, if anything, in the warehouse was used as a storage 
space for hi gh- val ue packages? 

Vé had what ve called the val room 

Val uabl e? 

Val uabl e room 

Is that also commonl y known as a vault? 

Yes, | guess you could call it that. 

Had you been inside that vault before Decenber 11, 1978? 
Qh, yes. 


Vás there a security systemfor it? 


> O FH FH FO PY 


There was keys that you had to use, had to turn a certain 
way, in order to get in wthout sitting off an alarm 

Q Wien did enpl oyees on that night shift typically take a 
break for a neal ? 

A Vé used to have a neal break at 3:00 a.m 

Q Around 3:00 a.m that morni ng, Decenber 1, 1978, where 
were you? 

A I was in the warehouse trying to finish up for the 
incomng freighter in the norning. 

Q And to your know edge, where were some of your co-workers 
at that ti me? 

A They were upstairs in the | unchroom 

Q So, that's not on the ground floor of the warehouse? 


A No, it's not. 
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Q Wat, if anything, happened at that time as you wre 
doing your work in the werehouse? 

A | heard a noise or | heard sonebody hollering or what ever 
at the back door, and | went over to investigate, and opened 
the outer door, and there was a van parked there and a guy 
standi ng next to the van. 

Q What did you hear while you were still inside the 
warehouse before you went outsi de? 

A | heard sonebody holler. 

Q Wat, if anything, did you see as you were wel ki ng 
out si de? 

A When | went to the first door that led to the outside, 
found paperwork laying on the floor. 

Q What, if anything, did you think when you saw the papers? 
A That the guy that was naking transfers had dropped them 
Q What are transfers? 

A That's when ve take cargo that goes further than New York 


and deliver it to other airlines to go further into the 


States. 

Q Who was doing transfers that ni ght? 

A Kerry. 

Q That's another enpl oyee at Lufthansa at the ti me? 

A Yes. 

Q So, you said you went outside the werehouse at that ti ne; 


is that right? 
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A That's correct, looking for Kerry. 
Q I'mshowi ng you now what's in evidence as Governnent's 
Exhi bi t 105- G. 

M. COOLEY: May | use the El no? 
Q M. Rebmann, is this the front of the building that ve 
had just looked at in the prior photos, or is this the back of 
the bui Idi ng? 
A This is the back of the building. This is the ranp side. 
Q Where I'm poi nti ng here in the mddle of the photo, what 
is this doorway area? 
A That's the overhead door that led fromthe ranp back into 
the warehouse. 
Q Show ng you now Governnent's Exhibit 105-H, is this just 
another angle of the sane area? 
A That's correct. 
Q And where l'm pointing here to the left, what is this 
structure? 
A That's the overhead door that opened up to let the nose 
of the airplane cone in. 
Q Show ng you now 105-|. And is this just a close-up of 
that overhead door that you menti oned? 
A Yes, it is. 
Q Were l'm poi nti ng to the left here, this door toward the 
left of that, what is that? 


A That was an access door, so we didn't have to open the 
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overhead door all the tine to goin and out. 

Q Were did you cone out of the warehouse at that tine in 
the norni ng? 

A Vé cane out of the door that we're | ooking at. 

Q The light-blue one where I'm poi nti ng to? 

A Yes, that's correct. 

Q Wat, if anything, did you see when you came out of that 
door ? 

A There was a van backed into that overhead door and a guy 
standi ng outside the van. 

Q Can you please press on your screen where you saw the van 
backed in? 

A Right there. Okay. Yes. 

Q Right there in front of the overhead door; is that 
correct? 

A That's correct. 


Q And the back of it was toward the overhead door; is that 


correct? 

A Yes. 

Q Vás this overhead door open or closed at the ti ne? 

A That was closed. 

Q Wat type of van did you see? 

A It was a black Ford van. 

Q Are you aware of what the model was or do you remember 


what the model was? 
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A | wouldn't swear to it, but | believe it was an E150. 
M5. MACEDONIO: Obj ecti on. 
THE COURT: I'Il permt that. 
Q So, it was a larger van; is that fair to say? 
A It was a regular van. | don't know larger. It's just a 
regul ar van. 
Q Now, what, if anything, did you see besides the van when 
you wel ked outsi de? 
A There was a guy standing outside the van leani ng on the 
door of the van. 
Q What happened next ? 
A | asked himif | could help him and he said no and stuck 
a gun in ny face and told ne to get inthe van face down. 
Wat type of gun was stuck in your face? 
As far as | remember, it was a .38 snub nose. 
Vás this man wearing a mask? 
No, he was not. 
Wat wes his race, if you remember ? 


| have no idea. 


O > O > O >È O 


And what happened next after he told you to get in the 
van face down? 

A They put a shirt over ny head, and basically that was it. 
Q So, you were now inside the van; is that right? 

A That's correct. 
Q 


You said they put a shirt over your head? 
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A Yes, something they threw over ne. | believe it was a 
shirt, a T-type shirt. 
Q Wat effect, if any, did that have on your ability to see 
at that ti me? 
A Of course, in the van laying on ny face, | couldn't see 
anything, anyway, it was dark. Once they got ne out, | was 
only able to see a radius of approxi nately five to six foot in 
front of me towerds the ground. 
Q Wile you were in the van, what, if anything, did you 
hear ? 
A Somebody asked, What were you doing?, and that's when | 
realized somebody else was in the van wth ne. 
Q Qkay. Somebody else besi des who? 
A Besi des ne. 

M5. MACEDONIO: Obj ecti on. 
Q What, if any, conversation did you have at that ti ne? 
A | didn't, but somebody asked the other guy what he wes 
doing, and he said he wes making transfers. 
Q Wat does "making transfers" mean? 
A Again, taking cargo from-- that cane in from Europe and 
delivering it to domestic airlines to go further on ¡nto the 
States. 
Q So, the first thing he said, he was making transfers, did 
you recogni ze his voi ce? 


A Yes, | did. 
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Q Who wes that? 

A That was Kerry. 

Q And what, if any, other conversation or discussion did 
you hear while you were in the van? 

A Somebody asked, What's transfers?, and somebody else 
said, That's taking frei ght to other airlines. 

Q Besides you and Kerry, how many other people, if any, did 
you understand to be in the van at that ti me? 

A As far as | would say, it wes Kerry, nyself, and there 
was probably one other person for sure. 

Q Qne other person in addition to the person that stopped 
you outsi de? 

A Yes, in addition, yes. 

Q So, at least four, including you and Kerry; is that 
correct? 

A Yes. 

Q Wat, if any, conversation did you hear after that 
invol vi ng your nane? 

A The next things | heard was comng fromthe warehouse. 
Somebody said, VW got everybody, but we can't find this guy 
Rolf. Ve can't find this guy Rolf. Somebody said, Is one of 
you Rolf?, and | said, Yes, ne. So, they were | ooking for 
keys to open the overhead door, which | had. 

Q You had those keys? 

A | had those keys. 
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Q What happened next ? 

A They asked me for the keys. | gave themthe keys, and 
then they couldn't find which key opened the door, so they got 
me out of the van, brought me in to open the door. 

Q So, there cane a tine when you left the van? 

A Yes. 

Q And where did you go at that ti me? 

A Vell, we went back in the warehouse through that si de 
entrance, through that side door there, and opened the 
overhead door. 

Q Is that sane door that you testified about in the photo? 
A That's correct. 

Q After that, what, if anything, happened regarding the 
overhead door ? 

A The only thing | remember is, one of the guys said, VW 
told you not to back the van in, and that was that. They had 
to pull the van out and turn it around and cone in. 

Q So, in other words, after you provided the key or keys, 
was the door opened? 

A Yes. | opened the door. 


(Conti nued on next page. ) 
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bY M5. COOLEY: (Conti nui ng) 

Q Okay. And did you see the van drive into the warehouse 
at that ti me? 

No, but | heard it go by. 

You heard it go by? 

Yes. 

So at this point, was your vision obstructed still? 


Yes, | still had the shirt over ny head. 


O > O FH PK 


And what, if anything -- how much, if anything, could you 
see around you? 

A Like | said, a radius of approxi nately between six, ei ght 
foot or so to the ground, not out. 

Q Vére you able to see any faces at that tine wth your 

vi sion obstructed like that? 

A No, ma'am | couldn't see any faces. 

Q And at this time or shortly thereafter, where did you go? 
A They led me through the warehouse and took ne up to the 

| unchr oom 

Q And were you alone as you were going up or did you feel 
there were other people around you? 

A No, there was other people around ne. 

Q And what, if anything, could you see in terns of what 
other people were carrying around you? 

A | saw three others only from approxi matel y the waist down 


carrying, was carrying guns and the one fellowthat | saw 
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outside that was | eadi ng ne through the warehouse wth the gun 
at ny back. 

Q Wat happened once you got -- so you went up the stairs, 
is that correct? 

That's correct. Yes. 

And where did you go after you vent up the stairs? 

They put ne in the | unchroom 


And what happened at that ti me? 


> O > O > 


Told ne to lay down on the floor and that was that. 
Sonebody kept saying, Just do as you're told, do as you're 
told, we don't want to hurt anybody. 
Q I* mgoi ng to show you a few mre photos right now. 
Show ng you now what's in evidence as Governnent's 
Exhi bit 105-M and the left here the open area, what's visible 
there? 
(Exhi bit published to the jury.) 
A That's the overhead door that when they cane in from 
that led out to the ranp side. 
Q So is this just inside the warehouse on the other side of 
that door? 
A That's correct. 


Q And this area where l'm pointing here, is that a 


door wey -- 
A Yes. 
Q -- right at that overhead door? 
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A Yes. This iS an access door that we can get in and out 
without having to open the overhead door. 
Q And this caged area behind the door, what, if anything, 
had you found there earlier that norni ng? 
A In that caged area is where | found the paperwork that 
Kerry had dropped. 

M5. FERRONE: Obj ecti on. 

THE COURT: Overrul ed. 
Q Show ng you now Governnent Exhi bit 105- AA 

(Exhi bit publ ished to the jury.) 
A Okay. | got it. 
Q So it's alittle bit wde inthe photo. I'II just start 


fromthe right to the left. 


A Uh- huh. 

Q What, if anything, does this show? 

A Say that again? Sorry. 

Q What does this show? 

A Vell, it just shows the warehouse, back of the warehouse, 


looking fromthe front of the warehouse looking towards the 
back and the back door that's open is the, is the ranp side 
overhead door. 


So toward the m ddl e? 


A Yes, that's correct. 
Q That's the overhead door ? 
A Yes, ma'am 
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Q And where, if anywhere, had you been working that ni ght 
before all of this happened? 
A Right here. (Indi cating. ) 
Q So -- 
A Bet ween these two work stations. 
Q So toward the back of the warehouse to the right of the 
overhead door? 
A Vell, it was all the way to the, to the right of the 
overhead door. 
Q I* mshow ng you now what's in evidence as Governnent 
Exhi bit 105- O. 

(Exhi bit published to the jury.) 
Q What does this show? 
A This, off to the right is the supervisor's, warehouse 
Supervisor's office and this is a stairway that went up to the 
locker room bathrooms, |unchroom import/export offices. 
Q So these are the stairs you went up that norning when you 
went to the | unchroon? 
A That's correct. 
Q And what are those stairs made out of? 
A They were metal. 
Q This is 105-Q which is in evidence. Is that just another 
view of those stairs? 

( Exhi bit publ i shed. ) 


A That's just another view, correct. 
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Q And is there a door at the top here where l'm poi nti ng? 
A Yes, there is. 
Q I'* mshow ng you now Government Exhi bit 105-W What is 
this? 

(Exhi bit publ i shed to the jury.) 
A That's the same door fromthe other side. 
Q And is that the door you cane through after you got to 
the top of the stairs? 
A Yes, it is. 
Q Show ng you 105-X, what does this show? 

(Exhi bit publ i shed to the jury.) 
A If you're standing at the door, you are going dom the 
hallway, to the left of the doorway here, that's the nen's 
room and to the right down the hall wey is going to the 
| unchr oom 
Q So the door is really, it's as though you're standing in 
front of the door that's in this photo, correct? 
A Standi ng in front of the door looking in, yes. 
Q Okay. And then to the right here down this hallway is 
the | unchr oon? 
A That's correct. 
Q And what is this hal! way? 
A That's the hall way where the | unchroomis off to the 
right and the import/export offices and all the other offices, 


accounting and everything else, was through that open doorway 
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there. 

Q So there were offices on that level of the warehouse? 
A Yes, there wes. 

Q Show ng you 105-U, what is this? 

A That's part of the old | unchroom 

Q And show ng you 105-V, as in Victor? 

A Okay. That's the other part of the lunchroom At that 


time, it was one great, it was one room 

Q So the roons in U and V were connected as one bi gger 
room is that right? 

A That's correct, yes, they were, yes. 

Q Now, after you got up to the |unchroom who else, if 
anyone, was in the roomwth you that you recogni zed the voice 
of fromLufthansa? 

A In the lunchroom wes all of the guys that were worki ng 
that night were tied up laying on the floor. 

Q And who vere you next to, if you remember ? 

A I was on -- on ny right wes Kerry. | don't know who wes 
on ny left. 

Q Wat, if any, discussion did you hear about Kerry in the 
| unchr oon? 

A One of themstepped over ne and hit Kerry again and said, 
This is the guy who hollered and tried to run. 

Q This is the guy who hollered and tried to run? 


A That's correct. 
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Q Wat, if anything, happened after all of this? 
A They told us -- oh, they asked for our wallets and car 
keys and they told us to stay on the floor, they were leaving 
one guy behind and to stay and don't get up, ve don't want to 
hurt anybody. 
Q And eventually did there cone a time when you did get up? 
A Somebody said there's nobody here and that's when we al 
got up. 
Q And at that time, were they gone? 
A Yes, they were. 
Q Wat discussion was there, if any, about the wallets or 
the identification that was requested of each of the Lufthansa 
enpl oyees? 
A They only said, Wé have your wallets so we know were you 
live and that's it. 

MS. COOLEY: Your Honor, can | ask the wtness to 
step down for a nonent? 

THE COURT: Yes. 
Q M. Rebnann, can you cone down here. I'mgoing to ask 
you to take a look at this which is marked as Government's 
Exhi bit 104. You can see it. 

Do you recogni ze this? 
A Yes, it looks like the building 261. 
Q And does this fairly and accuratel y show the general 


layout of building 261 at the tine of the robbery in December 
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of 1978? 


A 


I would say so, yes. 


1758 


MB. COOLEY: Your Honor, | nove to admt Gover nnent 


Exhi bit 104. 


Q 


M5. MACEDONIO: No objection. 
THE COURT: Admtted. 
(So narked. ) 


M. Rebnann, you can step to the side of this. 


So this shows the building as it looked on 


December 11, 1978, is that correct? 


O FH FH FH FH F&F ODD 


From outside, yes. 

And this is the front that ve looked at 
er? 

Yes, ma'am 

These are those three towers, correct? 


That's correct. 


in those photos 


And what, if anything, is over here to the right side? 


There was nothing here except the grassy area. 


That's the grassy area? 

That's correct. 

And then on the other side of that? 
Here? 

Yes. What road is that? 


This is North Cargo Road. 


And on this side of the building, so to the right of the 
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bui | di ng when you're looking at it fromthe front, what, if 
anything, was here? Use the microphone. 
A At that time, there was nothing there. Just the way it 
iS now. 
Q Vás there a gate? 
A Yes, a gate was here. 
Q And were you able to go through that gate? 

Vére you able to access the area behi nd the gate? 
A Vll, it was locked so we never -- at that time, ve never 
used this side of the building or that gate at all. 

MB. COOLEY: Can I ask for the assistance of 
Special Agents Ypelaar and Mninni. Vé're just going to turn 
this around. 


Q And, M. Rebnann, does this look like anything fromthat 


day? 
A From here, it looks like the van. 
Q So as we turn this around, we'll be able to see the back 


of the model. 

And, M. Rebnann, you testified earlier about this 
structure, is that correct, this area right here? 
A Yes, that's correct. That's where the freighter pulled 
into. These doors opened and the freighter care in. This was 
the stacker loading system 
Q And the freighter, that's a type of plane, correct? 


A It was a 747 cargo only pl ane. 
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Q And on the other side of that to the right of that area, 
what do you see in that area that you recogni ze? 

A This is the, this is the overhead door that led into the 
warehouse, warehouse ranp si de. 

Q And are you also able to see the door that you cane out 
of that norni ng? 

A That's correct, the side door right there. 

Q So |'mgoing to ask you to place the van the way it wes 
when you cane outside and first sawit. 

A (Wtness conpl i es. ) 

Q So you' ve placed it wth the back right in front of the 
overhead door, is that ri ght? 

A That is correct. 

MB. COQLEY: Okay. So l'm going to ask again for 
some assistance. Vé're just going to take the roof off of 
this. 

And, Your Honor, wth the Court's perm ssion, could 
the jurors stand up if they'd like just to see a little 
better? It's alittle hard to see. 

THE COURT: Yes, of course. 

M5. COOLEY: Only if you like to. 

Q So what are ve looking at here? 
A Vé' re | ooking at the inside of the warehouse. 
Q And specifically what is right here towerd the back 


center of the model? 
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A This, this is the stairway. This is the stairway that 
led upstairs. This is the Supervisor, warehouse supervisor's 
of fi ce. 

Q And behi nd that, the door at the top of that stairway? 
A Ri ght . 

Q What do we see here? 

A That's the hall way that went to the locker rooms, men's 
room this went dom to the lunchroomand this led into the 
office area, import/export, so on and so forth. 

Q So right here is the | unchroon? 

A That's the lunchroom yes. 

Q And that's where you were held later that norni ng, 
correct? 

A That's correct. 

Q And in terns of the floor of the warehouse, what if 
anything, where, if anywhere, do you see that value, high 
val ue roon? 

A The value roomis right here. 

M5. COOLEY: All right. So I think at this point, 
we're going to take off the fi nal layer of this. Thank you. 
Qkay. And so were is that high val ue room 
Right here. (Indi cating. ) 

And this is the stairway area you testified about before? 


That's correct. 


O > O > 


And that's the overhead door over there, correct? 
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That's correct. 
That's where you heard the van cone in? 


No -- yes, when | heard sonething drove by. 


O > O > 


And was this all open space at the time on the floor of 
the warehouse? 
Vás it easy to drive anywhere you wanted to? 
A No, you could not. There was a stack, a system wall. 
Wen you cane in this back door, you would have to go to the 
left and then straight through here. (Indicating.) This is 
the onl y way you could access the front of the warehouse. 
M5. COOLEY: Me nonent, Your Honor. 
( Pause. ) 
M5. COOLEY: Your Honor, no further questions. 
You can go back to the wtness stand. Thank you, 
M. Rebnann. 
CROSS- EXAM NATI ON 
BY Ms. FERRONE: 
Q God norning, M. Rebnann. 
A Hi . 
Q If | understand correctly, you were able to see one of 
the individuals outside the cargo area, is that correct? 
A Yes. 
Q And did you -- do you recall providing a physical 
description of the individual you were able to see? 


A Yes. 
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Q And do you recall indicating that the individual had a 


nust ache? 
A | could not tell you whether he did or not. 
Q If | showed you sonething, would that perhaps refresh 


your recollection as to what you told the officers at the 
tine? 
A You can show ne but | doubt it, but this was a lot of 
years ago. 
Q Okay. ne second, pl ease. 
(Pause. ) 
M5. FERRONE: I'm show ng the wtness what's been 
previ ousl y marked as 3500-RR-4. May | approach, Your Honor? 
THE COURT: Yes. 
Q You can read the whole thing or | can direct your 
attention to a particular part. 
A D rect ne. 
( Pause. ) 
A Okay. 
Q Having revi ewed that, does that refresh your recollection 
about a description that you provided of the individual you 
were able to see? 
A No, m'am 
Q Do you recall providing details so that a composite 


sketch could be made? 
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M5. FERRONE: Your Honor, |'mshowng the witness 
what's going to be narked as Defense Exhibit 9. 

M5. COOLEY: Your Honor, | object. | don't think 
there's a foundation for show ng hi man additional document at 
this point. 

THE COURT: Ms. Ferrone, should we talk at side bar 
to determine what you are going to do wth it? 

Mb. FERRONE: Yes. 


(Conti nued on next page. ) 
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(The follow ng occurred at side bar.) 

THE COURT: Do you want to introduce it? 

M5. FERRONE: No. Véll, | asked himif he provi ded 
an identification for a composite sketch. He said yes. 
want to show hima picture. If he identifies it, then! will 
ask to publish it. 

M5. MACEDONIO: Vé have a composite sketch. Vé went 
to ask if that's the composite sketch. 

MS. ARGENTIERI: Can ve see it? 

MS. COOLEY: So, first, | think it shouldn't have 
any text. 

M5. MACEDONIO: Vé'll redact it. 

M5. COOLEY: | just -- I'mnot sure that there's 
really a relevance or a foundation really for his being able 
to identify the sketch itself but, | mean, | think that -- 

THE COURT: Vell, if he can identify the sketch and 
if they want to introduce it, do they have to wait for their 
case to put it in? 

M5. ARGENTIERI: | mean, | don't know that they have 


to wait for their case and recall this wtness, but | wll say 


the information ve provided -- this is froma newspaper 
article. 

THE COURT: l'm sorry? 

M5. ARGENTIERI: | think the information ve provi ded 


was actually based on a description of nore than one 
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individual. So, it wasn't just this wtness and it was 
actually other wtnesses as well. I haven't had a chance to 
revi ew what they want to introduce, but it was based ona 
description of this wtness and another wtness. | don't 
think it's appropriate to introduce it in this way just 
through this wtness. 

M5. MACEDONIO: Véll, | think what we can do is lay 
a further foundation to ask himto look at the composite 
sketch, ask himif this is the composite sketch that he hel ped 
conpose. 

MS. FERRONE: Of the indi vi dual? 

M5. MACEDONIO: OF the individual that he saw and 
did it accurately reflect the individual he saw and the fact 
that the information cones fromtwo different people doesn't 
necessarily matter just as long as he had an opportunity to 
look at the composite sketch and say, yes, that represents the 
person that | actually saw 

THE COURT: If he can say yes, it accuratel y 
represents the person | saw but, otherwse, | think it's 
critical that it contained information fromnore than this 
wtness and it would be msleading to himwthout that. 

M5. MACEDONIO: Compl etel y understood. 

Mb. FERRONE: Yes. 

M5. ARGENTI ERI: Thank you. 


(Conti nued on next page. ) 
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(In open court; side bar ends.) 
BY Ms. FERRONE: 
Q So just circling back for a second, M. Rebnann, do you 
recall providing a physical description of the individual you 
encountered outside the cargo area, correct? 
A Yes. 

M5. FERRONE: Your Honor, may | approach and show 
the witness what's been marked as Defense Exhi bit 8? 

THE COURT: Yes. 

( Pause. ) 
Q I'* mjust going to show you and then ask you questi ons. 
A Okay. 
Q M. Rebnann, the conposite sketch that | just showed you 
that's marked as Defense Exhibit A, does that, is that the 
composite sketch that is famliar to you as what you provi ded 


to the officers of the individual you saw outsi de the cargo 


area? 
A | really don't remember. 
Q Okay. 
M5. FERRONE: Can | have one monent, Your Honor? 
THE COURT: Yes. 
( Pause. ) 
M5. FERRONE: | have nothing further. Thank you, 
Your Honor. 


MB. COOLEY: No redirect. 
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THE COURT: Thank you very nuch. You are excused. 
THE WTNESS: Thank you. 
(Wtness excused.) 


M5. COOLEY: Your Honor, ve can get the exhibit 


noved at this point, if we can have just a mnute to do that. 


THE COURT: Do you want a brief break? 
MB. COOLEY: Yes, if that's convenient. 
THE COURT: That's fine. Short break. 
(Jury exits.) 

(Recess taken. ) 


THE COURT: So we have everyone back. Are we ready 


to get the jury? 


M5. ARGENTIERI: Yes, Judge, we're ready. 

(Jury enters.) 

THE COURT: Pl ease be seated. 

MS. Gerdes? 

M5. GERDES: Yes, Your Honor. The government calls 


Joseph Rossi. 


THE COURT: Please raise your right hand. 
(Wtness sworn.) 


THE COURT: Please be seated and state and spel 


your name for the court reporter. 


THE WTNESS: M name is Joseph Rossi, R-O-S-S-|. 
THE COURT: © ahead. 
M5. GERDES: May | inquire? 
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THE COURT: Yes. 
M5. GERDES: Thank you, Your Honor. 
J OSEPH ROSSI ; 
called as a wtness, having been first dul y sworn, 
was examined and testified as foll ows: 


DI RECT EXAM NATI ON 


Q M. Rossi, are you currently enpl oyed? 

A Yes, ma'am 

Q Part tine or full tire? 

A Part tine. 

Q Vás there a time when you worked for the New York City 
Pol ice Depart ment ? 

A Yes, there wes. 

Q When wes that? 

A It was fromabout September of, October of 1965 to 
January of 1998. 

Q |!’ mactual | y having trouble hearing you. If you can get 
a little closer to the mc. Thank you very much. 

A Okay. | was enpl oyed from NYPD, it was October of 1965 
to January of 1998. 

Q So just over 30 years? 

A Yes. 

Q I want to direct your attention now to December the 13th 


of 1978. VWére you enpl oyed by the Police Department at that 
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A Yes, | was. 

Q Tell the jury which particular unit of the department you 

vere assi gned to? 

A I was assigned at that time to the parking enforcement 

secti on. 

Q Wat were your duties and responsibility as a police 

officer in that section? 

A Witing parking tickets. 

Q Now, did anything significant happen to you on Decenter 

the 13th of 1978? 

A Yes, it did. 

Q What happened? 

A | learned subsequently after | wote a sunmons for a 

bl ack Ford van, a few hours later, | determined that it had 

been used, it was a getaway vehicle in the Lufthansa hol dup -- 
M5. MACEDONIO: Obj ecti on. 
M5. GERDES: If | can just ask a followup questi on. 
THE COURT: Yes. 

Q You said that you learned sone information about a 


vehicle you issued a ticket to, is that fair to say? 


Yes. 
Q How is it that you | earned that informati on? 
A Actually | was reading an article in the newspaper. 
Q And through that article, you realized that this van was 
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want ed? 
A Yes. 
Q And what wes your contact wth the van that day? 
A | had put a parking ticket on it. 
Q And once you had this realization that the van was wanted 
in the Lufthansa heist, what did you do? 
A I went down to the scene. Obviously, | knew where it wes 
parked. | transmtted actually the license pl ate number to 
determne the alarmand | had notifications made, | don't know 
exactly to who, but other police vehicles showed up, Port 
Authority, the federal agents were there also. 
MS. GERDES: Your Honor, at this time, if | can show 
just the wtness Government Exhi bit 130 for identifi cati on. 
THE COURT: Yes. 
Q Do you recognize this photograph, M. Rossi ? 
A | certainly do. 
MS. GERDES: Move to admit, Your Honor. 
M5. MACEDONIO: No objecti on. 
THE COURT: Admitted. 
(So marked. ) 
MS. GERDES: May | publish? 
THE COURT: Yes. 
(Exhi bit published to the jury.) 
Q Tell the jurors what we see in this photo. 


A You see apparently a detective on the left who | do not 
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know who he is wth a cigar in his mouth, | don't know the 
other person in the mddle. The uniforned officer is nyself. 
Q So you're the individual wth it appears to be a | eather 
jacket and a hat on? 

A Yes, regul ation uniformat the ti ne. 


Q And is this where the van was parked when you ti cket ed 


A Yes. 
Q And when you returned sone hours later after you made 
these notifications to the authorities, was the van still in 
that area? 
A Yes. 
Q And this is the van that we see in the picture that you 
realized was used in the Lufthansa heist? 
A Yes, ma'am 
Q And you told us that you ticketed that van. 

M5. GERDES: For the wtness only, may | please show 
him Government Exhibit 427. 
A That's sunmons number 888271056. It has ny nane and 
signature at the bottomof it. It was issued for a violation 
of 93B of the New York City traffic regul ations, parking at an 
expired meter. 
Q You recogni ze the ti cket? 
A On, definitely. 

M. GERDES: Move to admit, Your Honor, Government 
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Exhi bit 427. 


Q 


M5. MACEDONIO: No obj ecti on. 
THE COURT: Admtted. 

(So narked. ) 

MS. GERDES: May | publish it? 
THE COURT: Yes. 

(Exhi bit publ i shed to the jury.) 


Is it fair to say this is a copy of the ticket that you 


issued to that Ford van? 


1978? 


A 


Q 


Yes, ma'am 

What was the license plate of that van? 

It looks like 5088-H, Henry, W Wiliam M Myry. 

And where was this van parked? 

Fromthe best | can tell, it was in the front of 525 East 
Street which would be in the Borough of Brookl yn. 

Wat did you issue this sunmons for? 

Viol ation of a parking meter, overtime parki ng. 


And what wes the going rate for such a violation back in 


It was $10. 
M5. MACEDONIO: Obj ection. Relevance. 
It doesn't matter. 


And you told us you turned over this van to the 


authorities including the FBI? 


A 


Yes. 
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M5. GERDES: | have no further questions, Your 
Honor . 
CROSS- EXAM NATI ON 
BY Ms. FERRONE: 
Q God norning, M. Rossi. 
A Good norni ng. 
Q W nane is Dane Ferrone. You testified that you gave a 
ticket to a van that was involved in the Lufthansa heist, 
correct? 
A As far as | know, yes. 
Q But you have no firsthand know edge that that was 
actually the van that was used in the heist? 
A | didn't see the heist go dow so | don't know that it 
was firsthand. | just know by the alarmthat was transmtted 
that it was wanted, it was stolen and then wanted in 
connection wth that crine. 
Q But, again, you, yourself, had no firsthand know edge 
that this actual van was at JFK? 
A Qh, no, no, | have no, no. 
Q Okay. 

MS. FERRONE: One second, Your Honor. 

( Pause. ) 

M5. FERRONE: Nothing further. Thank you. 

M5. GERDES: Nothing further. 

THE COURT: Thank you very much. You are excused. 
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(Wtness excused. ) 
M5. GERDES: Thank you, Your Honor. Wth the 


Court's permission, the government's next wtness is John 


Vérner. 
THE CLERK: Raise your right hand. 
(Wtness sworn.) 
THE CLERK: Please state and spell your nane for the 
record. 
THE WTNESS: John Vérner, WE-R-N-E-R. 
THE CLERK: Thank you. Please have a Seat. 
M. GERDES: May |, Your Honor? 
THE COURT: Yes. 
M5. GERDES: Thank you. 
JOHN VERNER , 


called as a wtness, having been first duly sworn, 
was examined and testified as foll ows: 

DI RECT EXAM NATI ON 

BY M5. GERDES: 

M. Vérner, are you currently enpl oyed? 

No. 

Are you reti red? 


Yes. 


O > O PF DO 


M. Vérner, if you could just scoot a little closer to 
the mc so | can hear everything. Thank you. 


You' re retired you told us? 
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A Yes. 


Q At one time, did you work for the New York City Police 


Depart ment ? 
Yes. 
Q Wen was that? 


A 1966 through 1984. 
Q I want to talk to you about a particular date, that being 
June the 2nd of 1980. 


Wat precinct were you assigned to at that tine? 


A 102nd Precinct. 

Q Wat nei ghborhood did that cover? 

A Richnond Hill, Qzone Park, part of Jamaica. 

Q And what wes your title in the Police Department at that 
tine? 

A Patrol officer. 


Q Wat were your duties and responsi bilities as a patrol 

of fi cer? 

A To respond to radio calls of incidents that would take 
pl ace in the precinct. 

Q What is a radio call? 

A Dispatcher would tell you to go to a particular locati on 
for whatever mght be taking place there, a crime or an 
injury, an aid case. 

Q Now, speaking of that day, June the 2nd, 1980, | want to 


direct your attention to a particular tine, that being 
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appr oxi nately 1:55 a.m 
Vére you working at that ti me? 

Yes. 
Q And did you have an occasion to respond to a parti cul ar 
j ob? 
A Yes. 
Q Now, as you sit here and testify today, do you recal 
everything that you did wth respect to that job on J une 
the 2nd of 1980? 


A 
Q Did you prepare a report to nenori alize what you did? 

A Yes. 

Q And is that report accurate? 

A Yes. 

Q Have you had a chance to reviewthe report prior to 
testifying today? 

A Yes. 

M5. GERDES: Your Honor, at this time, | would ask 
for the Court's permssion for the wtness to be permtted to 
read from porti ons, very limited portions of that report. 

|' mgoing to approach the wtness wth 3500- ] W 1. 


(Conti nued on next page. ) 
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(Conti nui ng) 

Were did you respond at 1:55 a.m on June 2nd of 1980? 
8601 Rockaway Boul evar d. 

Wat type of job did you respond to? 

Report of afire. 

Vás there, in fact, afire at that locati on? 

Yes. 


Wo was present at the scene? 


> O > O FH È QO 


Fire Department and the ower of the premses, a M. Tom 
Ferrano, and naturally, nyself, and ny partner. 

Q Did you make subsequent notifications after you 
responded? 

A Yes. 

Q Who did you notify? 

A Fire Marshal Sullivan, there was a night watch detecti ve 
Sanchez, and a Police Officer Capers of the arson squad vere 
notified, and the precinct detectives. 

Q You referred to a detective or an officer fromni ght 
watch. What is night watch? 

A It's a, like when serious incidents happen, you call. 
It's like a, for the, for the detectives. 


Fair to say detectives working overni ght? 


A Yes. 
Q Wo can respond to serious inci dents? 
A Yes, right. 
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you said you notified PO Capers of the arson squad? 


then, you also referred the case to the squad; 


preci nct detectives, yes. 


a precinct detective to work on the case? 


was that your role wth respect to this 


i nvesti gati on? 


A 


Yes. 


M5. GERDES: No further questions, Your Honor. 
M5. FERRONE: No questions, Your Honor. 


THE COURT: Thank you very much, you are excused. 


THE WTNESS: Thank you. 

(Wtness excused. ) 

M5. ARGENTIERI: Judge, we just need one nonent. 
THE COURT: Yes. 

(Pause in the proceedi ngs. ) 

(Wtness enters the courtroom) 


THE COURT: Please, raise your right hand. 


(Conti nued on follow ng page.) 
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RALPH J. IANNUZZI, 
called by The Government, having been 
first dul y sworn, was examined and testified 
as foll ows: 
THE COURT: Please be seated and state and spel 
your name for the court reporter. 
THE WTNESS: Ralph J. lannuzzi -- |-ANNUZZ-1. 
DI RECT EXAM NATI ON 
BY M. COOLEY: 
Good norni ng. 
Good norni ng. 
M. lannuzzi, are you currently retired? 


Yes. 


O > O PF ỌO 


Did you previ ous! y work at the Federal Bureau of 
I nvesti gati on? 

Yes. 

In approxi nately he what years? 

From Novenber 1968 to March 1994. 

So, about how nany years total was that? 

Twent y- fi ve- and- a- hal f years. 

Wat wes your title at the FBI? 


Special agent. 


O rO FO FO > 


Di recti ng your attention to December 16th, 1978, were you 
working as a special agent for the FBI that day? 


A Yes. 
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Q And where were you worki ng? 

A The Brookl yn- Queens office in Rego Park. 

Q And what type of squad were you assigned to at the FBI at 
that tine? 

A It was a bank robbery task force. 

Q Generally speaking, as a special agent, did you ever have 
occasion to inspect evi dence? 

A Yes. 

Q Have you previ ousl y revi ewed reports sumari zing your 
work on that day, December 16th, 1978? 

A Yes. 

Q And did you personally wite those reports? 

A Yes, | did. 

Q Sitting here today, do you rementber the details of what 
you did for work that day? 

A No. 

Q Is it fair to say you would need to refer to your reports 


to remember those details? 


A Yes. 
M5. COOLEY: Your Honor, may | approach the wtness? 
THE COURT: Yes. 

Q M. Iannuzzi, | amshow ng you wnat have been marked as 


going 3500-RI-1 and RI-2. 
Do you recogni ze those docunents? 


A Yes. 
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Q And what are they? 
A They are form FD 302s that | wote on that parti cul ar 
date. MW initials are on the bottomof them 
Q And do those two reports sunmarize what you did on 
December 16th, 1978? 
A Yes. 
Q And do they accurately contain details about the work you 
did that day? 
A Yes. 

MS. COOLEY: Your Honor, at this time | offer these 


reports, just for the wtness to read portions of, into the 


record. 
M5. FERRONE: No obj ecti on. 
THE COURT: No problem 
Q So, M. lannuzzi, |'mgoing to ask you just to read the 


hi ghl i ghted portions of the first report, whichis RI-1 into 
the record. 
A S.A. Ralph J. lannuzzi, Federal Bureau of Investi gation, 
Queens, New York nade an inspection of the interior of a bl ack 
Ford Econoline customvan bearing New York State license plate 
nunber 508- HWM vehicle identification number El4BHY93931, 
which was located in the garage facility of the Federal 
bui | di ng John F. Kennedy International Airport. 

Physical observation of the inside well of the right 


rear door of the above vehicle noted a quantity of yell ow 
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Styrofoam chi ps approxi mating the size and shape of a potato 
chi p. 
Q Thank you, M. Iannuzzi. 

And that is a portion of your report, the first 

report from December 16th, 1978; isn't that correct? 

A Yes, yes. 

Q And that wes dictated the same day; is that right? 

A December 16, 1978, yes. 

Q Turning to the next report, which is marked as 3500 RI-2. 
Can you pl ease read the highlighted portion of that report out 
| oud. 

A An examination was nade of a black Ford Econoline custom 
van bearing New York license plate 508- HWM vehi cl e 
identification number El4BHY93931 at the Federal building J ohn 
F. Kennedy International Airport. 

Observation of the dashboard area noted the ignition 
key unit to be mssing. Further examnation of the ignition 
key nodule noted a small metal fragment located wthin the 
nodule. Also noted wthin this nodule were two netal clips 
appr oxi natel y size of a standard paper fastener-type clip. 

Q M. Iannuzzi, this was also based on an inspection from 
that sane date and dictated that sane date on December 16th, 
1978; is that correct? 

A Yes. 


Q And does this second report relate to the sane van 
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mentioned in the first report you just testified about? 
A Yes, it does. 
Q And based on your experi ence as a special agent and 
specifically inspecting evi dence what, if any, opinion do you 
have about the status of this vehicle based on your 
observations of the ignition? 

M5. FERRONE: Obj ecti on. 

M5. MACEDONIO: Can | have a nonent wth the 
attorney, please? 

THE COURT: Yes, yes. 

(Pause in the proceedi ngs. ) 
Q M. lannuzzi, in your experience as a special agent, did 
you ever inspect notor vehicles? 
A Yes. 
Q And were any of these notor vehicles stolen notor 
vehi cl es? 
A Yes, they were. 
Q And so, you had experi ence observing the characteristics 
of those stolen notor vehicles as a special agent; correct? 
A Yes. 
Q And had you had that experience before December 16th, 
1978? 
A Yes, | did. 
Q And so, based on that experience wnat, if any, belief did 


you have regarding the status of this van, based on the 
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i gni ti on? 
A Véll, the unit that one would insert a key into mas 
compl etel y mssi ng and in its place were items that can be 
used to jump the ignition. M assumption would be that it is 
a stolen vehicle. 
M5. COOLEY: Thank you. 
No further questions, Your Honor. 
THE COURT: Anythi ng? 
M5. MACEDONIO: No questions, Judge, thank you. 
THE COURT: Thank you very much, you are excused. 
(Wtness excused. ) 
M5. GERDES: Your Honor, wth the Court's 
permssion, the Governnent's next wtness is Joseph Rauchet. 
(Wtness enters and takes stand.) 


THE COURTROOM DEPUTY: Please your right hand. 


(Conti nued on follow ng page.) 
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JOSEPH RAUCHET, 

cal led by The Government, having been 

first dul y sworn, was examined and testified 

as foll ows: 

THE COURTROOM DEPUTY: Please, state and spell your 
nane for the record. 

THE WTNESS: Joseph Rauchet -- RAUCH E-T. 

THE COURTROOM DEPUTY: Thank you. 

Mb. GERDES: May |, Your Honor? 

THE COURT: Yes. 
DI RECT EXAM NATI ON 
BY M. GERDES: 
Q M. Rauchet, are you currently empl oyed? 
A |' m sel f - enpl oyed. 
Q What do you do? 
A l ama contractor doing background investi gations for 
three Government agencies. 
Q And prior to your sel f-empl oyment doing these Government 
background checks, what did you do? 
A In 1968 | joined the New York City Police Department. | 
retired in 1995. M duties the last 14 years of ny career 
wth the Police Department was at the Richnond County District 
Attorney's office. 

| retired there in 1995 and | took a position wth 


the New York State Organi zed Crime Task Force where | worked 
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in 2005. 

In 2005 | took a position as the US. advisor to 
organi zed crime, Republic of Macedonia, where | worked to 
2008. 

From 2008 | was embedded wth the U.S. Arny unit in 
northern Iraq where | targeted insurgent bonb- makers. 

In 2010 | becane self- enpl oyed. 

Q For those of us who have not been, where is Macedoni a? 
A Southeast Europe; north of Greece, south of Serbia, east 
of Bulgaria, west of Albania. 

Q Now, during your time as a law enforcement agent who 


investi gated organi zed cri ne, what types of techni ques did you 


use? 

A Proactive investi gati ve techni ques using surveil! ance, 
both electronic and physical, informants, search warrants 
through... 


Q Let's talk about the search warrants. D d you 
participate in executing Court Ordered search werrants? 

A Yes. 

Q I want to direct your attention to February the 3rd of 
1997. What wes your assignment that day? 

A | was nanaging several teams that were executing search 
warrants throughout New York City. 

Q Vas one of those search warrant locations conducted at 


106-13 101st Avenue? 
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Yes. 
Where was that | ocati on? 
In Queens, New York. 


What was at that locati on? 


> O > O > 


It was, on the ground floor was a social club. The 
search warrant was being executed in the basenent of the 
social club. 

Q Had you performed surveillance on that location prior to 
the execution of the search warrants? 

A When | originally became a nember of the Organized Cri ne 
Task Force, | did do surveillance there. And -- 

Q And -- sorry. 

A And then later on, as the Chief of Operations on the 
investi gati ve side, | reviewed the surveillance reports that 
were taken there. 

Q Wo had you observed at that | ocati on? 

A John Gotti, Junior. 

Q Now, on the day of the search warrant execution, you told 


us that you did respond to that | ocati on? 


A That's correct. 

Q Wat area of the premses did you personally search? 

A | searched a desk that was in the basenent. 

Q And what did you observe on and in the desk? 

A In the drawer, one of the drawers in the desk, was a list 
of names Wth -- pencil-listed names wth numbers next to it. 
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There was a birthday card to John Gotti, Junior, and there wes 
a blue, small Tiffany gift box, which had several fol ded- up 
slips of paper in it. 

Q And did you have a chance to take a look at the slips of 
paper that were in the blue Tiffany box? 

A Yes. 

MS. GERDES: Your Honor, wth the Court's 
permission, if | could approach the wtness wth Gover nnent' s 
Exhi bits 700- A through G 

THE COURT: Yes. 

Q M. Rauchet, tell us if you recogni ze those Exhibits. 
Yes, | do. 

MS. GERDES: Move to admit. 

M5. MACEDONIO: | have no obj ection, Your Honor. 

THE COURT: Admitted. 

(Governnent's Exhibits 700-A through G were recei ved 
in evi dence. ) 

M5. GERDES: Wth the Court's permssion, if | may 
publish to the jury. 

THE COURT: Yes. 

M5. GERDES: Thank you. 

(The above-referred to Exhi bit was published to the 
jury. ) 

Q Begi nni ng wth Governnent's Exhibit 700-A. Tell the jury 


What we're looking at. 


VB OCR CRR 


Oo O N ODO MN A W N Be 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Rauchet - direct - Gerdes 1790 


A This is a list of proposed menbers to an organi zed cri me 
fam! y. 

Q And you know that fromyour training and experi ence? 

A Yes. 

Q And if you could please just read out the names on the 
left-hand si de. 

A On the left-hand side is Leo Garino, wth the nunber 89 
next to it. 


Then it's John Fiordilino, wth a number 89 next to 


Armando Poll astino, 90 next to that. 
Bobby Lino, 89. 
Paul Decoco, 89. 
Vito DeFlipio, 89. 
Mario Campanella, 90. 
Gui seppe Buccell ato, 90. 
And Pat Messina, 90. 
Q So, there are nine names on the left-hand side col umn, 
woul d you say? 
A Yes. 
Q And then novi ng to the right-hand si de colum, how many 
names do ve see here? 
A Ni ne. 
Q And can you tell us the names of the indivi duals on the 


ri ght- hand si de. 
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A Vito Ginaldi. 

J oe Camar ano. 

Vincent D Antoni. 

Pete "Box Car" Cosol eto. 

Ant hony Frascone. 

Genaroe "Ji my" -- | think it's, I'mnot sure... 
Bar bi era. 

John "Johnny Boy" M rabile. 

Peter Li ganmari . 

And Jerone "Jerry" Asaro. 
Q So, the last name on the right-hand col unm you see Jerome 
and then, Jerry Asaro? 
A Yes. 
Q And that's Government's Exhi bit 700- A. 

700-B. Can you see -- 

Yes, | can. 
-- those names? 

A Vincent Basciano, Sal "Sally the Horse" Pozzi. 

Bobby Bad Heart, Al bert Chico. On the two bottom 
names, the numbers 5/89 and 5/86. 
Q And this is Governnent's Exhibit 700-C, I'Il zoomout for 
you. 

Can you read those names for us? 
A Geraldo Del sorbo, Peter Argentina, Thomas "Fat Tomy" 


D Ambrosio, Frank Goia, Junior, Joseph Tortorella, Enzo 
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Napol e, Joe Calabrese, Gregory "Wiitey" Capella. 
Q And then, fair to say wthout reading all the nanes at 
the bottom we have a corresponding number of indi vi duals 
below this wth years next to all of their nanes? 
A Correct. 
Q This is Governnent's Exhibit 700-D and again, eight on 
top and then ei ght bel ow 

And the ei ght bel ow have years next to then? 
A That's correct. 
Q 700-E. This is another slip of paper that you found that 
day? 
A That's correct. 
Q 700- F? 
A The same, another piece of paper that | found that day. 
Q Here, ten on top and then ten on the bottom and all of 
the individuals on the bottom have years after then? 
A That's correct. 
Q Government's Exhibit 700-G. Equal number of indi vi duals 
on the left. 

What does it say at the top of the list on the left? 
A New, the one wthout the years and old, the one wth the 
years. 
Q And if you could j ust read out of name of the fourth 
indi vi dual on the new list? 


A Patty DeLarosso. 
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Q And then the names on the left-hand side, on the old, ve 
have years next to the nanes of those i ndi vi dual s? 
A That's correct. 
M5. GERDES: Thank you, Your Honor, | have no 
further questi ons. 
CROSS EXAM NATI ON 
BY Ms. FERRONE: 
Q God norning, sir. 
A Good norni ng. 
Q These lists that you just testified about, you don't know 
who wote them correct? 
A That's correct. 
Q Okay. And you're not sure even when they were witten, 
correct? 
A There's years indicated on the back. 
Q But you have to firsthand know edge that those dates on 
the back represent the years that they were witten; correct? 
A That's true. 
Q And you're not sure how these lists got into M. Gotti's 
office; correct? 
A Correct. 
M5. FERRONE: Nothing further. Thank you, Judge. 
THE COURT: All right. 
M5. GERDES: Nothing further, Your Honor. 
THE COURT: All right. 
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Thank you very much, you are excused. 
THE WTNESS: Thank you. 
(Wtness excused. ) 


M5. ARŒNTI ERI: The Government calls J ohn 


Tagl i af erro. 


(Wtness enters and takes stand.) 

THE COURT: Please, come right up here. 
Vóul d you raise your right hand. 

THE WTNESS: Yes. 


(Conti nued on follow ng page.) 
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JOHN TAGLIAFERRO 
called by The Government, having been 
first dul y sworn, was exam ned and testified 
as foll ows: 
THE COURT: Please, be seated and state and spell 
your name for the court reporter. 
THE WTNESS: M nane is John Tagliaferro, it's 
spelled T, as in Tom A-GL-1-A-F, as in Frank, E-RR-O 
M. ARGENTIERI: May | Judge? 
THE COURT: Go ahead. 
DI RECT EXAM NATI ON 
BY Ms. ARGENTI ERI : 
Sir? 
Yes. 
|" mover here. 
Oh. 
Look straight ahead. Do you see ne? 
Yes. 
Sir, are you here today pursuant to a subpoena? 
Yes. 
How old are you? 
Ei ght y- one. 
Were did you grow up, what nei ghborhood? 


City Line section of East New York. 239 Sheri dan Avenue. 


O FH FH >è O è O F&F O RÈ O 


That's house where you grew up? 
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Yes. 
Wo vere your friends in the nei ghborhood grow ng up? 


W next-door neighbor, we were very close, the Ferrer 


brothers; Thomas, Anthony, Gary, J akey, Joseph. 


Q 
A 
Q 
A 
Q 
A 
Q 
Vi 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Are those all the Ferreris? 

They had four sisters. 

And you said there wes a Gaspar Ferreri ? 
Yes. 

And did he also have a son Gaspar? 

Yes. 


Now what, if any, relation did the Gaspar Ferreri have to 


incent Asaro? 


They were friends. 

Vére they rel ated? 

Yes, cousins. 

Now, in the 1970s, were you around 40 years old? 
Yes. 

What did you do for a living? 

I was a mik man for 25 years until | got sick. 
And did that stop in 1977? 

1977. July the 13th was the day | stopped work. 
Because the got sick? 

Yes. 

And when did your nother pass away? 


1980. (Conti nued on foll owi ng page.) 
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BY M. ARGENTI ERI : 
Q Now, in the 1970s and the early '80s, did you go to 


different social clubs the defendant had? 


A Yes. 

Q Did you know the def endant ? 

A Yes. 

Q How many social clubs did you go to of his? 

A Two. 

Q Can you describe where they vere? 

A One was on Liberty and Forbell, on the corner. 

Q Yes? 

A The other one wes a little further away. It was 101st 


Avenue in Ozone Park. 
Q In Ozone Park? 
A Yes. 
M. ARGENTI ERI: Can I show the wtness a picture, 
Judge? It's in evi dence. 


THE COURT: Yes. 


M5. ARGENTIERI: I|'msorry. It's not on ny screen. 
Q Is it on your screen? 
A Yes. 

M5. ARGENTIERI: It's in evidence, so everyone can 


see it. It's Governnent's Exhibit 120-A. 
Q Is this one of the clubs that you just said you went to? 


A Yes, ma'am 
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Q Wii ch one is this? 

A Next to Vito's Hairstylists and the tailor shop. 

Q Indi cating the round structure between the tailor slop 
and Vito's Hairstylists? 

Yes. 

And you went there? 

Yes. 

Whose club wes that? 


M. Asaro. 


O > O FH KP 


Now you said you went to the other club that was on 
Forbel | Avenue? 

A Forbell and Liberty. 

Q Sir, when you went there, what did you do? 


A Ve generally played cards. It's a game called Ram no, 
and that's how ve passed the tine. | went wth ny next-door 
nei ghbor. 


Q Wo is your next door neighbor, Gary? 

A Yes. And Tommy. Ferreri would call, Vé're going to the 
club, get ny jacket and go to the cl ub. 

Q Wien you went to the club, was Vincent Asaro there? 

A Soneti nes, yes. 

Q Di d you ever see Vincent Asaro wth Jinmy Burke at that 
cl ub? 

A Not at the one that | just pointed out. 

Q At the Forbell club? 
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A Wait a mnute. It was at the Forbell club one tine. Me 

tine. 

Q Can you tell the jury what happened? 

A Vell, | walked in wth Gary Ferreri. W were the only 

two. Jimmy Burke -- Vincent Asaro was at the counter looking 

towards the doorway. M. Burke wes leaning on the counter. 

Wen he heard the door open, he turned and | ooked and 

whi spered to M. Asaro, Who are those guys? So, Mr. Asaro 

said, Don't worry, they are all right. They are ny friends. 
And Gary Ferreri and nyself sat in the booth, and ve 

Spoke, and -- 

Q Now, |’ mgoing to show you a photo, Government's Exhi bit 

7. Who is that? 

A Vi nny Asaro. 

Q It's Vinny Asaro? 

A Yes. 

Q Okay. Now, in between your stopping for the mlk conpany 

and your nother died, at sone point in that tine period, did 

the defendant give you sonething to hol d? 

A Yes. 

Q Tell us what happened. 

A Vell, he had asked me to hold this case, never asked any 

questions, just -- | just put the case upstairs, hid it wel 

in ny apartment, and that wes it. 


Q Were were you living at the time he asked you to do 
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that ? 

A 239 Sheri dan Avenue. 

Q What did the case | ook |i ke? 

A A little black -- little case like this. 1 don't know 
what you call it, attache case, sonething |i ke that. 

Q Wien he gave it to you, what did he tell you? 

A Just hold it. 


Q So. Where did you put it in your house? 


A I hid it in a little cubbyhole where we had a | adder 
going up to the roof, because | was concerned. | didn't know 
what it was. | wanted to just make sure | took care of it. 
And | -- that's a place were, if you cane hone it mas like 


snow ng out, you took your rubbers off and you threwit in 
that. Everything went in that area. So, | cleaned out a 
little stuff and put the case there, and threw rubbers and 
everything else on that case, and that's where | kept it. 


Q At sone point, did someone cone to take sonething out of 


the case? 

A Yes. 

Q Who? 

A M. Valenti. 

Q Gary Val enti ? 

A Yes. 

Q So, what happened then? 

A Vell, he asked me to get the case. | got it. He opened 
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it and took some noney out, turning to me, says, Do you need 
anything? | said, | could use $100. He gave me $100. Locked 
it up. He says, Here, put it away. | put it away, and that 
was that. 
Q Who cane to get the case from you? 
A A while later, M. Asaro. 
Q Vás your nother there when that happened? 
A Yes. | think, yes, she didn't pass away yet. She wes 
still around. 
Q Now, you testified about Gary Valenti. 
M5. ARGENTIERI: Can | show everyone sonethi ng, 

Governnent's Exhi bit 93-A? 

THE COURT: Yes. 
Who is that? 
M. Valenti. 
D d you know himin the 1970s? 
Yes. 
And did you ever see himwth the defendant? 
Yes. 
What wes their rel ati onshi p? 
Vell, they were close. They were cousins. 
Did you ever observe the defendant yell at M. Valenti? 


Several times. 


O >è O è O È O È O RÈ O 


Vére you present when the defendant said something about 


why he wes yelling at himthat one ti ne? 
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M5. MACEDONIO: Obj ecti on. 
M5. ARGENTIERI: That was a very poor questi on. 


can rephrase it. 


THE COURT: Would you, please. 


Q You said you were present when the defendant yelled at 
M. Valenti; is that correct? 

A Yes. 

Q Can you tell the jury about that? 


M5. MACEDONIO: Obj ection, relevance. 
THE COURT: Si debar. 
(Si debar. ) 


(Conti nued on next page. ) 
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THE COURT: What is it? 

M5. ARGENTIERI: He's going to say that he was 
present in the club when Gary cane back after he was supposed 
to coll ect money and he hadn't collected the money, and he 
yelled at himand said, You were supposed to get the noney 
fromthe guy. It's direct proof. 

THE COURT: That's fine. 


(Conti nued on next page. ) 
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(In open court.) 
M. Tagliaferro -- 
Yes. 


-- SO what happened on that occasi on? 


> O PF O 


If ny memory serves ne right, he was supposed to bring 
somebody back to the club that owed M. Asaro some money. 

Q Dd he bring that person back to the cl ub? 

A No. 

Q So, What happened? 

A Vell, M. Asaro got plenty hot, plenty mad, scream ng and 
yelling at M. Valenti, and, | told you, Don't cone hone until 
you bring hi m back. 

He says, Howlong do | have to wait there? 

He says, But you didn't bring him back, did you? He 
says, Now, go back and get him Sonething to that. | don't 
know the exact words, but that's -- 

Q To the best of your recollection? 

A Yes. 

Q You're sort of gesturing in a direction. What direction 
are you gesturing in? 

A Gest uri ng? 

Q l'msorry. Wien you said Vincent Asaro, do you see him 
here today? 

A Yes, | do. 


Q Can you describe what he's weari ng? 
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Brow sweater, white shirt. 


THE COURT: Indicating the defendant. 

M5. ARGENTI ERI: No further questi ons. 

M5. MACEDONIO: May | have one monent, your Honor? 
THE COURT: Yes. 

( Pause. ) 

M5. MACEDONIO. Vé have no questions, your Honor. 


THE COURT: Thank you very nuch. You are excused, 


M. Tagliaferro. 


(Wtness excused. ) 


THE COURT: Vé'Il take a short break now  Ve'l 


take our norni ng break. 


(J ury excused. ) 

THE COURT: VIl resune at 11: 30. 

M5. MACEDONI O For the record, it's 11: 26. 
THE COURT: 11: 31. 

(Recess. ) 

(In open court; jury not present.) 

THE COURT: Are you ready? 

M5. ARGENTIERI: Vé are, Judge. 

THE COURT: Please ask the j ury to cone in. 
(Jury present.) 

THE COURT: PI ease be seated. 

MS. Gerdes. 

M5. GERDES: Thank you, your Honor. The 
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Joyce - direct - Gerdes 


government's next witness is Robert Joyce. 
ROBERT M JOYCE, 
havi ng been duly sworn, was exam ned and 
testified as foll ovs: 
THE CLERK: State your name and spell it. 
THE WTNESS: Robert M Joyce, JOYCE. 
THE CLERK: Please have a seat. 
Mb. GERDES: May |, your Honor? 
THE COURT: Yes. 
D RECT EXAM NATI ON 
BY M5. GERDES: 


Q M. Joyce, are you currently enpl oyed? 


Q Wo do you work for? 


A The New York State Office of the Attorney General, 


Schnei der man's office. 
Q Whi ch office of the Attorney General ? 


A New York State, Eric Schnei der nan. 


1806 


Eric 


Q Specificall y wthin the AG's office, what unit are you 


assigned to? 


A The Medi cai d Fraud Control Unit. 


Q Wat did you do prior to joining the Attorney General's 


offi ce? 
A I was a special agent wth the FBI. 


Q When did you join the FBI? 
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A In 1973. | entered as a Support enpl oyee, and in 1978, 
went to training school to becone an FBI agent. 

Q Wen did you actually become a special agent? 

A On the end of August of 1978, | graduated fromtrai ni ng 
school . 

Q Tell the jury how long you served as a special agent wth 
the FBI. 

A I was enpl oyed thirty-one years, twenty-six as an agent. 
Thirty-one total wth the FBI. 

Q Wii ch of fi ces were you assi gned to? 

A I was in the New York office the entire tine. In 
Brookl yn and Queens, | spent nost of ny career, and ended up 
ny career in JFK Airport as the senior supervisory resi dent 
agent. 

Q You told us you spent twenty-six of your thirty-one years 


as a special agent. What did you do for those renai ni ng 


years? 

A I was on the support side. Started off as a support 
enpl oyee. During the twenty-six years, | worked mostly 
property crimes. In 1995, | was pronoted to supervisory 


special agent, where | supervised a group of agents, 
detectives and IRS enpl oyees. I| was the supervisor for a 
narcotics squad. 

Q | would like to take sone tine to talk wth you about the 


weeks after the Lufthansa heist, meaning the weeks after 
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Decentber 11 of 1978. What unit were you particularly assi gned 
to at that ti ne? 
A At that tire, | was a member of the truck squad, what 
they call the truck squad wthin the FBI. Ve worked theft 
frominterstate shi pment cases and interstate transfers of 
stol en property cases. 
Q Vére you part of a surveillance teamafter the Lufthansa 
hei st? 
A Yeah. MW squad was tasked to conduct surveillances. Vé 
were broken down into three shifts. Wé did round-the-cl ock 
survei |l ances of individuals at that tine. 
Q I want to talk to you about one of the surveil! ances you 
did, and, wth the Court's permssion, if | could approach and 
hand the wtness Governnent's Exhi bit 3500- RJ - 2? 

THE COURT: Fine. 
Q Vére the surveill ances that were conducted docunent ed? 
A Yes, they were. 
Q And this particular surveillance, J anuary 31 into 
February 1 of 1979, were you a participant in this 
sur vei | | ance? 
A Yes, | was. 
Q Is this report accurate? 
A Yes, it was. 
Q You have had a chance to reviewit prior to your 


testi nony today? 
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A Yes, | did. 

Q As you sit here and testify today, do 
ever yt hi ng about that surveillance and all 
that were made back in 1979? 


A No, | do not. 


you recal 


the observati ons 


M. GERDES: Your Honor, wth the Court's 


permi ssi on, if the wtness could be permtted to read from 


porti ons of the surveillance report? 


THE COURT: Yes. 


M5. GERDES: Thank you, your Honor. 


Q M. Joyce, what tine did the surveillance begin on 


January 31, 1979? 
A 10: 00 p.m 
Q Where did it begi n? 


A The surveillance was instituted in the vicinity of 


107-68 101st Street, Ozone Park, Queens 


Q Wat observations were made shortly thereafter, at 


approxi matel y 10:09 p.m? 

A 10:09 p.m, Sepe and wfe observed ¡n 
regi stration 750] ZJ, headed south on Cross 
Q And the nane that you said, Sepe, how 
A S EP E on the log. 

Q At 10:18 p.m, what occurred? 

A Vé observed the vehicle bearing 750) ZJ 


vehi cle bearing 
Bay Boul evard. 


is that spell ed? 


in the vicinity of 


160-29, | believe 78th Street, Howard Beach. 
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Q This is the vehicle that M. Sepe and his wfe were in? 
A Exact! y. 

Q What about at 10: 40 p.m? 

A "Observed the vehicle bearing 750) ZJ occupied by Sepe 
and wfe headed north on Cross Bay Boul evard to Rockaway 
Avenue, west on Rockaway to 86th Street. Vehicle parked in 
front of 86-01 Rockaway Avenue. Sepe enters sane as wfe 
remains in car." 

Q And for 8601 Rockaway, you said that's where the vehicle 
vas parked? 

Ri ght . 

Does the log reflect an avenue or a street? 

It does not. 

It just says "860 Rockaway" ? 


Exact! y. 


O > O FH > 


And then once Sepe parked his vehicle there, what did 
Sepe then do? 

A "Sepe observed exiting 8601 Afters Lounge, and entered 
vehi cl e 750) ZJ, which was occupied by wfe. Said vehicle 
headed east on Rockavey. " 

Q So, fair to say this log reflects that Sepe entered 
Afters Lounge after he parked the vehicle at 10:40 p.m, and 
then he exited Afters Lounge at 11:11 p.m? 

A Yes. 


Q And his w fe remained in the vehicle while he wes inside 
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of Afters Lounge? 
A Yes. 
Q That was approxi nately thirty-one mnutes that he was 


inside that premses? 


A Yes. 

M5. GERDES: | have no further questions, your 
Honor. 

THE COURT: Any cross- exam nati on? 

M5. MACEDONIO: No, your Honor, thank you. 

THE COURT: Thank you very much. You are excused. 

(Wtness excused. ) 

M5. ARGENTIERI: The government calls Edmundo 
Guevar a. 


EDMUNDO GUEVARA, 
having been dul y sworn, was examined and 
testified as foll ovs: 
THE CLERK: State your name and spell it for the 
record. 
THE WTNESS: Edmundo, EDMUNDO, last nare, 
GUEVARA 
DI RECT EXAM NATI ON 
BY M. ARGENTI ERI : 
Q Good norni ng. 
A Good norni ng. 
Q Sir, were you enpl oyed by the FBI ? 
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| was. 

When did you join the FBI ? 

April 1976. 

For how long were you enpl oyed wth the FBI ? 


| retired in 2001. 


O > O FH KF 


And can you just tell the jury the different roles you 
had inside the FBI ? 

A I was a Case agent here in New York for about tvel ve 
years, then went into the career devel opment program became a 
Supervisor of the special operations group in San J uan, Puerto 
Rico. Returned to headquarters as an unit chief of the LCN 
Organi zed Cri me Unit, was an assistant special agent in charge 
of the Mam division, legal attach in Mexico City, and | 
retired as a special agent in charge of the El Paso di vision. 
Q Now, directing your attention to Decenwer of 1978. Where 
were you assigned wthin the FBI then? 

A | was assigned to a squad called BQ4, whichis at the 

Br ookl yn/ Queens Metropolitan resident agency, which is an 
office, small office, of the FBI in Queens. 

Q It's separate fromthe FBI's nain office in New York? 

A That's correct. 

Q And as part of your assignment, did you voucher evi dence 
fromthe Lufthansa Airlines robbery? 

A | did. 

Q Wat did you voucher? 
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A | received sone, froma detective fromthe Port 
Authority, copies of sone mscellaneous ¡tens that were 
cont ai ned i nsi de. 

Q | see you are referring to your report. 

A Yes. 

Q Let's back up for a second. 

A Sure. 

Q As you sit here today, do you remember the details of 
everything that you voucher ed? 

A No. 

Q At the time that you vouchered it in December of 1978, 


did you docunent the vouchering wth the report that you 


wote -- 
Yes. 
Q -- that attached the things that you voucher ed? 
A Yes. 
Q Vás that report when you wote it accurate? 
A Yes. 
Q I think you have a copy in front of you. Show ng you -- 


show ng the wtness 3500-EG 1. Is that a copy of your report? 
A It is. 

M5. ARGENTIERI: Judge, | ask that this wtness be 
all owed to refer to that report and read parts of it into the 
record. 


THE COURT: Fine. 
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Q Now, on what date did you wite the report? 

A | wote the report on December 13, 1978. 

Q Qn that day, is that the day that you had recei ved the 
evi dence? 

A It is. 

Q Can you j ust read into the record what your report says 
about the evi dence you recei ved? 

A Yes. It's a short 302. "On Decenber 13, 1978 Detective 
Victor M neo, badge number 91, Port Authority Police 
Department, furnished Special Agent Ednundo L. Guevara and 
Donald M Véber of the Federal Bureau of Investigation wth a 
copy of alist of evidence and a copy of each parking 

vi ol ati ons sunmons recovered fromthe 1977 black Ford van 

New York license 508HWM utilized in the December 11, 1978 
robbery of the Lufthansa cargo building, number 26. A copy of 
this list and parking violation is attached." 

Q Now, attached to that report, are there copies of three 
parking tickets? 

A There are. 

Q Show ng the wtness Governnent's Exhi bit 427 in evi dence. 


You can look on your screen, sir. 


Okay. 
Q Do you see this parking ticket -- I'msorry, 827115? 
A That's correct. Yes. 
Q Is that one of the parking tickets that you took custody 
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of that day? 


A 
Q 


It is. 


And there were two other tickets. Now just showng this 


wtness Governnent's Exhi bit 428, this ticket, 287324, is that 


one of the tickets you vouchered? 


nove to admt Governnent's 


And what does this ticket indicate about when it was 


A It is. 
Q On the next page, 2950030, is that the other ticket that 
you voucher ed? 
A Yes. 

M5. ARGENTIERI: | 
Exhi bit 428. 

M5. MACEDONIO: No obj ection. 

THE COURT: Admtted. 

(So marked. ) 
Q Now, starting wth the ticket in Government's Exhi bit 
428, | knowit's alittle hard to read, but what was the 
license plate of the car this ticket was issued to? 
A 508LVM 
Q For the record, this is page one of Government's Exhi bit 
428? 
i ssued. 
A 


It was issued on December 12, 1978 at approxi mat el y 


12:03 -- excuse ne. 2:03. 


Q 


And then under "Vi ol ation," what does it say? 


ANTHONY M MANCUSO, 


CSR OFFI CI AL COURT REPORTER 


Oo O N ODO 0 A W N e 


N N N N N N PP BP RP BP BP BP BP BP pp 
ue B WN e O O © N DOD UU B WN fF O 


Guevara - direct - Argentieri 1816 


A "Meter expired." 

Q And the officer's nane? 

A | believe it says Steven Burke. 

Q Under place of occurrence? 

A 532 East 95th Street. 

Q What does it say about the borough? 

A It's Kings County. 

Q Is that in Brookl yn? 

A Yes. 

Q Show ng the wtness page two of Governnent's Exhibit 428. 
This is a ticket ending in 030; is that right? 

A Yes. 

Q And what wes the license plate on the car this ticket was 
issued to? 

A Sane as the other, 508HWM 

Q And by the way, | didn't ask you about the other one. It 
says under "Make of vehicle" what? 

A | can't make that out. I'msorry. 

Q Can you make out the col or? 

A I think it says black, BK or BLK. 

Q Wat does it say about the place of occurrence? 

A Sane as before, 532 East 95th Street. 

Q The date this ticket was issued? 

A 12- 13- 1978. 

Q And the ti ne? 
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12: 05. 

And in what county? 

Ki ngs County. 

And this is issued by a different officer? 


Yes. Dolores Boone. 


O > O FH KF 


Governnent' s Exhi bit 428, the first page. Just to go 
back for a second. What does this ticket say about what type 
of vehicle had license plate 508LW⁄? 
A It's a Ford. 
Q Show ng you Government's Exhi bit 427 in evidence. Do you 
see that, sir? 
A | do. 
Q What was the license plate that this ticket ending in 115 
was issued to? 
508HVM 
And then under "Make of vehicle," can you read that? 
"Ford. " 
And "Col or"? 
"Black." 
And "Body type" ? 


It's a van. 


O >è O PF O YF OD 


Now it's a little harder to read on this one, but what 
is the place of occurrence for this ticket? 

A The sane as the others, which is 532 East 95th Street. 
Q What county? 
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Ki ngs. 

And under "Date of offense," what does that say? 
"11-13-78." 

11- 13? 

It appears to be a 3, yes. 

And the ti me? 

2: 39. 

Vho was the officer that issued this one? 

I can't read the handwiting. Alessi, perhaps. 
Dfficult to read; correct? 


Yes. 


O > O FH FH FH F&F H > 


Now, your report indicated that you also vouchered a copy 
of alist of evidence that was recovered fromthe back of that 
van; is that correct? 
A Yes. 
Q And that's the van wth license plate 508HWM correct? 
A That's correct. 
Q I'* mshow ng the witness for identification Government's 
Exhi bit 429. 

M5. ARGENTI ERI: M screen seens not to be working. 
| got it. 
So, show ng you the pages of 429. It's a two-page list? 
Yes. 


And is this the list that you voucher ed? 


> O > O 


Yes. 
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M5. ARGENTI ERI: | nove to admt. 
M5. MACEDONIO: No obj ecti on. 
THE COURT: Admtted. 
(So marked. ) 
Q Now, we said the ticket was hard to read, but is this 
list also hard to read? 
A That's correct. 
Q Okay ? 
So, | would like to publish it, Judge. 
THE COURT: Yes. 
Q As best you can, and the top of the formi ndi cates that 
-- where does this form come fron? 
A Crime Scene Unit. 
Q To the best of your ability, can you read the list? 
A Sone pieces, yes. Some others, not. 
Q Okay. For example, four rows down fromthe top, four 
lines dom fromthe top, the witing, can you read this? 
A "Lufthansa" -- 
Q Did you bring a copy of it wth you that would be easi er 


for you to refer to? 


A Actually, not. It's probably worse. 

Q Okay. | interrupted you. "Lufthansa" -- 
A "Cargo waybill nunber 286." 

Q Sone numbers that say 2 sonethi ng 6? 

A Yes. 
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Okay. 


Fol | owed by another number that's unreadable. 


Q 
A 
Q Then under that, the first part may be hard to read? 
A "Seal ed envel ope. " 

Q And then bel ow that ? 

A "Lufthansa large weybill number" -- again, the nunber is 
unr eadabl e. 

Q Turning to the second page of Governnent's Exhibit 429. 
Can you read what it says at the top? 


A Yes. "Ruler, two pliers, hamer, chain, three 


screwdrivers, corkscrew, Newsday October 7, two empty Wnston 


packs, one coffee cup," and sonething or other. "Ei ght books 
of matches." 

Q Let's just skip dow alittle bit. 

A "Two pair of gloves, one yellow gl ove. " 

Q Kind of hard to read here? 

A Ham 

Q Can you read this word? 

A "| nvoi ce." 

Q What about under "I nvoi ce"? 

A "Lufthansa Airlines invoice entry," perhaps. 
Q And then a number ? 

A And then a number. 


(Conti nued on next page.) 
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BY MS. ARGENTIERI: (Conti nui ng) 

And then bel ow that? 

Lufthansa aircraft unit load device. Control recei pts. 
And then bel ow that ? 

Lufthansa envel ope. 

And there's nore writing bel ow that? 


Yes. 


O > O > O >È DH 


And those records were kept after you received them with 
the FBI, is that right? 

A That's correct. 

Q Now directing your attention to March 1st of 1979, what 
was your specific assignment that day? 

A That day, | went on surveillance wth two other agents. 
Q And who were the other agents that were wth you? 

A Dan Halter, Daniel Halter and Jerone Cox. 

Q Now as you sit here today, do you recall all of the 
details of that surveillance? 

A | do not. 

Q Vás there a report written contenporaneous wth the 

sur vei | | ance? 

A Yes. 

Q Vás that report accurate? 

A Yes. 

Q Vóul d it aid in your testi nony to be able to read from 


that report? 
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A Yes. 
Q Do you have a copy of that report, 3500-EG-2, in front of 
you? 
A Yes. 

M5. ARGENTIERI: Judge, | ask that he be allowed to 
read fromit as a past recollection recorded. 

THE COURT: That's fine. 

M. MACEDONIO: No obj ection, Judge. 
Q Now on March 1, 1979, at page one of the log, what 
Borough were you conducting surveillance in? 
A Queens. 
Q Now, directing your attention to December -- l|'msorry -- 
to 10:20 p.m, where were you conducting surveil! ance? 
In the vicinity of Rockaway Boul evard and 101st Avenue. 
What was located there? 


A social club naned Afters Lounge. 


O > O > 


Now can you read the entry after the location is noted? 
A Noted New York license plate 79XPD parked in front of 
Afters Lounge and plates 623FDZ and 726) ZN at corner. Vehicle 
wth 623FDZ running and occupi ed by white mile adult, 

approxi mate age 45. 

Q Now attached to the surveillance report, are there 
license plate runs for certain of those vehi cl es? 

A There are. 


Q So when you say that you noted New York license plate 
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79XPD parked in front of Afters Lounge, who is that car 

regi stered to, if you turn to the last page of your report? 

A That is registered, that vehicle, to Francis J. D zi nno. 
Q In what nei ghbor hood? 

A Howard Beach. 

Q And does it indicate on the lover right-hand corner of 
that tag what year that car mas? 

A ' 77 Q dsnobi le. 

Q Now, you also mentioned another car, 623FDZ. Who is that 
car registered to? 

A Theresa Asaro. 

Q At what address? 

A 132-05 83rd Street, Qzone Park. 

Q Now, what about wth regard to the other car, 726) Z, 
believe it's an H what do the tags on the bottomof that page 
reveal who that car was registered to? 

A The tag is 726) ZH and it's registered to Catherine M 

Bur ke. 

Q At what address? 

A 78-02 160th Avenue in Howerd Beach, Queens. 

Q So you said that at 10:20 p.m, the car registered to 
Theresa Asaro was running and occupied by a white male around 
40? 

A Forty-five. 

Q Forty-five. Thank you. 


CNH OCR RIVR CRR FCRR 


Oo O N ODO MN A W N e 


N N N N N N FP BP RP BP PRP BP BP BP PB 
u Bb WN e O O © N DOD UU A WN FE OO 


Guevarra - direct - Argenti eri 1824 


Di recti ng your attention to 11:12 p.m, what 
happened then? 
A Vé observed three individuals exit at Afters Lounge. 
Wii te nale known to be James Burke wearing a blue leisure 
suit, tie, glasses, wth white female believed to be wfe of 
Burke enter 79XPD and proceed eastbound on Rockaway. Unknow 
white female, approximate age 24, 5-foot-6, dark shoul der 
length hair, white slacks, fur collared jacket entered 726) ZH 
and followed 79XPD east on Rockaway. 
Q And so what car interns of registration did J anes Burke 
get into wth his blue leisure suit? 
A Francis D zi nno, a vehicle registered to Francis D zi nno. 
Q And the younger 24-year old white fenale you descri bed, 
what car did she get into, what registrati on? 
A 726] ZH. 
Q And who was that registered to? 
A Cathy Burke or Catherine Burke. 
Q At what tire did you term nate your surveillance? 
A 12 a.m 
M5. ARGENTIERI: No further questi ons. 
M5. MACEDONIO: Can | have a monent, Judge? 
THE COURT: Yes. 


( Pause. ) 
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CROSS- EXAM NATI ON 


BY Ms. FERRONE: 


Q Good afternoon, 


A Good norning -- good afternoon. 


sir. 


Ferrone 


1825 


Pardon ne. 


Q You testified about an autonobile in the nane of Theresa 


Asaro, correct? 


A That's correct. 


Q And if | 
A Yes. 


can draw your attention to 3500-EG 2, page four. 


Q Referring to that car that's in the nane of Theresa 


Asaro, it's a ' 77 Lincoln? 


A That's correct. 


Q And that car mas registered on May 26, 1978? 


A That's correct. 


M5. FERRONE: 


THE COURT: 


M5. ARGENTI ERI : 


THE COURT: 


Not hi ng further. 


Anyt hi ng el se? 


Thank you very much. 


THE W TNESS: 


No, Judge. 


You' re vel cone. 


(Witness excused. ) 


M5. GERDES: 


Your Honor, 


wtness is Richard M ka. 


THE CLERK: 


Raise your right hand. 


(Witness sworn.) 


THE CLERK: 


CMH 


PI ease state and Spel | 


OCR 


RMR 


Thank you. 


You are excused. 


the government's next 


CRR 


your name for the 


FCRR 
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record. 
THE WTNESS: Richard P. Mka, MI-K-A. 
THE CLERK: Please have a seat. 
M5. GERDES: May |? 
THE COURT: Yes. 
RI CHARD P. M KA i 
called as a wtness, having been first duly sworn, 
was examined and testified as foll ovs: 
DI RECT EXAM NATI ON 
BY M5. GERDES: 


Q M. Mka, are you currently enpl oyed? 
A No, |’ mnot. 
Q Are you retired? 
A | am 
D d you work for the Federal Bureau of Investi gation at 
one poi nt? 
A Yes, | did. 
Q When did you join the FBI? 
A Vell, | joined in 1967, becane an agent in 1975. 
Q And then when did you retire? 
A 2004. 
Q Tell the jury about the different titles and 


responsi bilities you had while you were an agent wth the FBI? 
A | conducted investi gations, criminal investi gati ons, 


generally truck hijacking sort of theft investi gations, things 
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along those lines. | did surveillance. There were a number 
of different assignments that | had. 

Q I'd like to direct your attention to two particular dates 
and talk to you about your time wth the Bureau during this 
time peri od. 

MS. GERDES: Your Honor, wth the Court's 
permssion, if | could approach and hand the wtness 3500- RM 1 
and RM 2. 

Q You told us one of your duties and responsibilities as a 
Speci al Agent was conducting surveillance, correct? 
A Correct. 
Q Vére you working on December the 24th of 1978 and 
December the 27th of 1978? 
A Yes. 
Q Wat were you doing on those parti cul ar dates general | y? 
A I was conducting surveillance. 
Q And did you menvrialize or vere reports prepared that 
captured the events that you observed? 
A Yes. There were surveillance logs that were prepared. 
Q Did you have a chance to revi ew these two Surveillance 
logs prior to testifying today? 

Yes. 
Q Are the logs accurate? 
A Yes. 


Q As you testify here in court today, are you able to 
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remenber everything that was observed back on those two dates 
in 1978? 
A No. 

MS. GERDES: Your Honor, wth the Court's 
permssion, if the wtness can be permtted to read from 
portions of his reports? 

THE COURT: Yes. 

M5. GERDES: Thank you. 

Q Now M. Mka, in the weeks after the Lufthansa heist, 
were you one of the agents conducting surveill ances on a 
numoer of different indi vi duals? 

A Yes. 

Q I want to talk to you about December the 24th of 1978 
first. That's RM1. 

Pl ease tell the jury what time your surveillance 
began that day. 

A 1:15 a.m 

Q What was obser ved? 

A A 1974 Lincoln white and red wth a New York license 

pl ate of 695) MP which | found out to be parked and unoccupi ed 
at 132-10 115th Avenue in Qone Park. 

Q Wat did you observe at 1:19 a.m? 

A The Lincoln -- a couple of individuals emerged from one 
of the residences there, got into the car and they departed. 


So it was two unknown indi vi duals occupied the car and left 
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the | ocati on. 

Q Did you know the sex of those i ndi vi dual s? 

A They were nales. 

Q Wat did you observe at 1:27 a.m? 

A They, that particular Lincoln, | followed the Lincoln. | 
was the only agent there. | followed the Lincoln to a social 
club that was located at the corner of 86th Street and 
Rockaway Boul evard in Queens. 

Q And 1:35, what did you observe? 

A That the Lincoln departed fromthe social club but now 
instead of two individuals, there were three indi vi duals 
occupyi ng the car. 

Q At 1:43 a.m? 

A The Lincoln then traveled and arrived at a resi dence 
located at 160th -- |'msorry, 160-09 78th Street in Howerd 
Beach and all the occupants entered the resi dence and the 
vehi cle was parked at the resi dence. 

Q And where specifically did the vehicle park? 

A It was actually on the 160th Avenue side of the 
residence. At that point in time, there was kind of a grassy 
area behind the resi dence and the vehicle pulled up on to the 
grass and | believe there was a canopy at that point. 

Q Do you know who |i ved at this residence, 160-09 

78th Street? 


A Yes, that was Jimmy Burke. 
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Q So you see this Lincoln parked under the canopy and the 
indivi duals got out of the vehicle? 

A Correct. 

Q And what did you observe then at 2:02 a.m? 

A Just at the -- | didn't get to see who got into the car, 
but the Lincoln departed the residence wth one occupant and 
arrived back at 2:09, arrived at the social club again and 

pi cked up one passenger. 

Q And when you say arrived at the social club again, this 
is the social club that's at the corner of 86th Street and 
Rockaway Boul evar d? 

A Correct. 

Q Now, you j ust mentioned when the individual got in the 
Lincoln and left to go to the social club, you weren't able to 
see the individual. Describe the condition of that area for 
sur vei | | ance? 

A You're talking about at Jimmy Burke's resi dence? 

Q Yes. 

A That was a very challenging | ocation to conduct a 
surveillance because of the way his house, his resi dence -- 
the front of his house faced a large area of weeds. There 
were no homes across the street so if you crossed the street, 
| think it's Spring Creek, it's like marsh or weeded area so 
it narrowed down the locations where we can actually keep an 


eye on the house. So either we had to be on 160th Avenue or 
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way down on 78th Street. 
Q And you said at 2:09 a.m, this Lincoln arrived back at 
the social club and wnat did it do when it arrived back at the 


soci al cl ub? 


A Vell, it arrived at the social club, | don't know. | 
have, | have there "car lost" so at sone point -- 
Q I think right before you indicate that the car weas lost, 


the vehicle arrives at the social club and then what happens? 
Picks up one passenger. 

And then you lost the car? 

Correct. 

Dd there cone a time when you located the car? 

Yes. 

When was that and where wes that? 

That was at 3 a.m back at Ji my Burke's resi dence. 
160-09 78th Street? 


Correct. 


O >è O FH FH È O > 


I'mnow goi ng to ask you to turn your attention to your 
second report, RM 2. 

Where did the surveillance begin on Decenber 
the 27th of 1978? 
A Back at Jimmy Burke's residence, 160-09 78th Street, 
Howard Beach. 
Q Wat tine did this surveillance begin at Jimmy Burke's 


house? 
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A 3:32 p.m 

Q What did you observe there at 3:32 p.m? 

A | observed a vehicle parked at the resi dence which had 
New York license plate 5910, which wes parked there. 

Q Wat type of vehicle was that? 

A Not sure. 

Q If you could just look at the second line of your report 
and tell us if that indicates -- 

A Cadi | | ac. 

Q What was observed at 5:36 p.m? 

A This same vehicle, 5910, departs the resi dence 
containing one fenale and two males. 

Q What was observed at 6:01 p.m? 

A This sane vehicle is observed arriving back at Jimmy 
Burke's residence -- |'msorry, that's wong -- arriving at a 
residence in the vicinity of Flatlands Avenue and 84th Street 
in Brooklyn and a female departs. 

Q Gets out of the vehicle? 

A Correct. 

Q What was observed at 6:02 p.m? 

A This sane vehicle is observed departing Brookl yn 

resi dence. 

Q And j ust for the record, when you say the sane vehicle, 
this is the Cadillac? 

A Correct, 59310. 
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Q What was observed at 6:19 p.m? 
A That same vehicle, 5910, is observed arriving back at 
Jimmy Burke's residence. That's 160-09 78th Street, Howerd 
Beach. 
Q What was observed at 6:25 p.m? 
A At 6:25, a blue Lincoln wth New York license plate 
623FDZ is observed arriving at the resi dence in Howerd Beach. 
Q And when you say the resi dence in Howerd Beach, this is 
Jimmy Burke's resi dence? 
A Correct. 
Q At 6:50 p.m? 
A That sane vehicle, 623FDZ, that's the blue Lincoln, is 
observed departing Ji my Burke's resi dence. 
Q So that vehicle was at Jimmy Burke's resi dence for 
appr oxi mately 25 m nutes? 
A Correct. 
Q If | could direct your attention now to the second page 
of the report, please tell us what was observed at 7:07 p.m 
A Yes. The vehicle wth the New York license plate, that's 
the Cadillac, 5910, is observed departing 160-09 78th Street, 
Jimmy Burke's resi dence. 

M5. GERDES: Thank you, Your Honor. | have no 
further questi ons. 

THE COURT: Any cross? 

M5. MACEDONIO: No. Thank you, Judge. 
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THE COURT: Thank you very nuch. You are excused. 

THE WTNESS: Thank you. 

(Wtness excused. ) 

M5. COOLEY: Your Honor, at this time, we would like 
to offer in evidence certain records that have been narked as 
Governnent's Exhibits 417, sorry if these are out of order, 
416, 418-A through C and also Government Exhi bit 407. 

M5. MACEDONIO: Sorry. May | have just one mnute? 

THE COURT: Yes. 

( Pause. ) 

M. COOLEY: Thank you, Your Honor. | nove to admt 
those exhi bits. 

M5. MACEDONIO: No obj ecti on. 

THE COURT: Admitted. 

(So marked. ) 

M5. COOLEY: Your Honor, may | briefly publish then? 

THE COURT: Yes. 

M5. COOLEY: l'm now publishing Government 
Exhi bit 407 and |'mturning to the second page and this 
provides information relating to an arrest by the New York 
City Police Department. The name of the person arrested is 
Vincent Asaro. The date and time of the arrest is 
November 12, 1969. The location of the arrest is 107-36 
157th Street, Ozone Park. The number of persons arrested is 


seven. The address provided for Vincent Asaro is 132-05 
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85th Street, Ozone Park, occupation listed is salesman, and 
the other arrestees fromthis arrest are listed as Joseph 
Cusunmano, Anthony Cusumano, Thomas DeSi none, John Collins, 
Carlo Piccioli and Alphonso Cali cchia. 

Turning to Governnent Exhibit 416, this is a 
property record dated October 6, 1980, and it's between Al do 
Rubi no and Dorothy Rubino residing at 75 Crystal Beach 
Boul evard, Mori ches, New York and the other party to the 
transaction is Theresa Asaro, who has an address in 
Hi cksvi lle, New York. And the document provides for a 
transfer of interest in a property located at 75 Crystal Beach 
Boul evard, Moriches, New York, to Theresa Asaro. 

Turning to Government Exhibit 417, publishing the 
first page, this is another property record and it's an 
indenture made on August 7, 1986, between J ohn Zaffarano 
residing at an address in Wantaugh, New York, as the 
adm ni strator of the estate of M chael Zaffarano, deceased, 
and the other party is Broadway 48th-49th Street Associ ates 
located in New York, New York, and it provides that a plot or 
parcel of land that's described in nore detail in the 
Exhi bit A attached is being transferred to that party, the 
Broadway 48th- 49th Street Associ ates party. 

Briefly, to summarize the parcels of land that are 
transferred pursuant to this docunent, the first begins on the 


northerly side of 48th Street fromthe northerly corner of 
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Broadway and 48th Street, running thence westerly along 
48th Street and partly through the center of a wall, and it 
describes that in nore detail. 

Then the parcel B that's also indicated begins at 
.93 feet northerl y fromthe northerly side of 48th Street and 
measured along a line draw parallel wth the easterly side of 
Ei ghth Avenue and a distance of 400 feet easterly therefrom 
then easterly parallel 48th Street and along the northerl y 
boundary line of land fornerly of the Caroline A. Grant and 
know by the street nuntber 215 and 217 West 48th Street and 
it's described nore in that paragraph. 

The fi nal parcel begins at a point on the westerly 
side of Broadway and it's described nore particularly in this 
paragraph. And these are properties in Manhattan. 

Qne nonent, Your Honor. 

THE COURT: Yes. 

( Pause. ) 

M5. COOLEY: And on this first page of Governnent 
Exhi bit 417, the amount of noney involved in this transaction 
is described in the paragraph that begins, Wtnesseth, and it 
says that the transaction is being nade in consideration of 
$18, 474, 572. 97. 

Finally, I'll publish Government Exhibits 418-A 
through C. These are declarations of domcile in Florida. 


The first one is for John N. Zaffarano and it states 
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that he became a bona fi de resident of the State of Florida on 
February 6, 1986. Government Exhibit 418-B, another 
declaration of domcile, provides that Rosalie Zaffarano 
became a bona fi de resident of Florida on March 2, 1986. And 
Government Exhi bit 418-C provides that Matthew]. Costa became 
a bona fide resident of Florida on October 14, 1986. 

Your Honor, the government calls Dave Shanl ey. 

THE CLERK: Please raise your right hand. 

(Wtness sworn.) 

THE CLERK: Please state and spell your nane for the 
record. 

THE WTNESS: M name is David Shanley, 
S- H- A- N- L- E- Y. 

THE CLERK: Thank you. 
DAVI D SHANLEY , 

called as a wtness, having been first duly sworn, 
was examined and testified as follows: 

DI RECT EXAM NATI ON 
BY Ms. COOLEY: 
Good afternoon. Are you currently enpl oyed, M. Shanl ey? 
No. 
Did you previ ously work in | aw enforcenent ? 
Yes. 


Were did you work? 


> O > O PF O 


I was assigned to the crine scene unit in the NYPD. 
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That's the New York City Police Department, correct? 
That's correct. 

And for how long did you work at the crime scene unit? 
From 1972 to 1986. 

And what wes your title there? 


I was a police officer and then detective. 


O > O > O > O 


And as a police officer and then a detective in crine 
scene, did you respond to crine scenes in just one borough of 
New York City or all throughout New York City? 

A The whole city, all throughout. 

Q And briefly, can you please describe what sone of your 
responsi bilities were while working in the cri me scene unit? 
A Vell, we had to photograph respective scenes, ve had to 
collect whatever available evi dence was available at the 
scene. 

Q Di recti ng your attention to February 18, 1979, were you 
enpl oyed as a police officer in the crime scene unit on that 
dat e? 

A Yes. 

Q Vére you working that day? 

A Yes. 

Q And did you receive a notification to respond to a crime 
scene or suspected cri me scene that ni ght? 

A Yes. 


Q Did you end up respondi ng to the cri me scene? 
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A Yes, | did. 
Q Sitting here today, do you remenber the exact details of 
your work that ni ght? 
A No. 
Q Vul d review ng your crime scene unit report or, I'm 
sorry, the crime scene unit report and the notes fromthat 
night help refresh your recoll ecti on? 
A Yes. 
M5. COOLEY: Your Honor, may | approach the wtness? 
THE COURT: Yes. 
Q I* mshow ng you what's been marked for identification as 
Governnent Exhi bit 3500- DS-1 and please just briefly revi ew 
that document and if you need to refer to it to refresh your 
recollection in response to any of ny questions, just let ne 
know. 
Do you recogni ze that document, Mr. Shanl ey? 
A Yes, | do. 
Q And does that contain the report and notes associ ated 
wth the crime scene you responded to on February 18, 1979? 
A Yes, it does. 
Q Where was that crime scene | ocat ed? 
A Bl ake Avenue and Drew Street in the Borough of Brookl yn. 
Q And were you famliar wth that part of Brooklyn before 
you went to this | ocati on? 


A Vaguel y, yes. 
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Q So wnat exactly did you do when you responded to that 
| ocati on? 
A The case was actually caught by ny partner. | assisted 


hi mat the crime scene. 


And what wes your partner's nane? 

John Col enan. 

Do you know whether he's currently alive? 
He's dead. 


And what wes the officer or detective assi gned to this 


According to the notes, it was Detective Kelleher. 
How do you spell that? 

Detective Kohler, |'msorry, 12th honoci de. 

Kohl er, K-O- H L- E- R? 

Yes. 


And approxi mtel y what time did you and your partner 


respond to the crine scene that ni ght? 


A 


One monent. 

Sure. 

Vé got there at 8 o'clock at night, 2000 hours. 

And you had received ¡information before respondi ng to 
crime scene, is that correct? 

That's correct. 


And based on that information, when had | aw enforcement 


becone aware of the need to respond to that crine scene? Ws 
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that earlier than when you responded? 


A Vell, according to the report at 1745 hours, 5:45 at 


ni ght. 

Q And that's on the sane day that -- 

A Sane day, yes. 

Q And approxi natel y when did you arrive to the locati on? 
A Vé got there at 8 o'clock, 2000 hours. 

Q And approxi matel y when did you compl ete your work that 


ni ght ? 

A 9 o'clock, 2100 hours. 

Q And specifically what did you inspect when you got to 
that approxi mate location of Drew and BI ake? 

A Vé saw that there was a deceased in a cargo van or the 
shell of a truck and we proceeded to photograph the scene. 

Q And what exactly did you photograph? And if you need to 
refer to your notes of the report to refresh your 
recollection, that's fine. 

A Vé took nine photographs of the scene. 

Q And, generally, what was the reason for photographing the 
scene? 

A To record the scene. 

Q And generally speaking, what did you photograph? 

A Vé photographed the truck, the area surrounding it and 
the deceased. 


Q And where was the deceased when you got to the scene? 
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A It was inside the top of a trailer truck, you know a van 
body. 

Q And that trailer truck was located in the vicinity of 
Drew and BI ake? 

A That's correct. 

Q And did you photograph the deceased? 

A M partner photographed the deceased. 

Q And you also photographed the area and the trailer truck 
itself? 

A That's correct. 


(Conti nued on next page. ) 
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( Conti nui ng) 
Q And at the tine did you know the nane of the deceased? 
A No. 
Q It was clear to you when you arrived that this indi vi dual 
was deceased? 
A Yes, ma'am 
Q And what, if anything, did you try to do wth respect to 
that indi vi dual ? 
Vell, we did attenpt to take fingerprints. 
And was that successful ? 


No. 


A 
Q 
A 
Q Why not? 
A He was frozen. 
Q His body was frozen? 
A That's correct. 
MB. COOLEY: Your Honor, may | show sone Exhi bits 
just to the wtness? 
THE COURT: Yes. 
Q M. Shanley, |'mshowng you what have been narked as 
Governnent's Exhibits 138 A, Band C. Starting wth 138-A. 
This is E. And this is C. 
Do you recogni ze those Exhi bits? 
Yes, | do. 
And generally, what are they? 


A That's overall views of the scene show ng the truck where 
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the deceased was | ocated. 

MS. COOLEY: Your Honor, | nove to admit 
Government's Exhi bits 138-A through C. 

M5. MACEDONIO: No objection. 

THE COURT: Admitted. 

(Governnent's Exhibits 138-A through C were recei ved 
in evi dence. ) 

THE COURT: You may publish. 

MB. COOLEY: Thank you, Your Honor. 

(The above- referred to Exhibit was published to the 
jury. ) 
Q So |' mnow show ng you first 138-A. 

What is this a photograph of ? 


A That's the Crime Scene Unit run sheet. 

Q And whose hand do you see in this photo? 

A M ne. 

Q And is that just to help docunent the photos that cone 
af ter ward? 


A That's correct. 
Q I* mshow ng you now Governnent's Exhi bit 138- B. 
What is this? 
A That's an overall view of the truck body. 
Q I wll just zoomin on this. Is there a sign that's 
visible at the top over the door? 


A It says keep out. Keep out. 
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Q And so, is this the truck body of the trailer in which 


you found the deceased nale that ni ght? 


A Yes. 


Q And this is generally how it appeared that ni ght when you 


arrived? 


A That's correct. 


Q And you mentioned that the male you found inside the 


trailer was frozen; is that correct? 


A That's correct. 

Q And was it cold that night, to your know edge? 

A Basically, | think it was, yes. 

Q It was wnter, correct? 

A That's correct. 

Q And if you recall, was the trailer heated in any vay? 

A No. 

Q It was not heated? 

A No. 

Q I* mshow ng you now Governnent's Exhi bit 138-C. 
And what is this? 

A It's another view of the trailer. 


And - - 
M5. COOLEY: Actually, 


questions, Your Honor, thank you. 


THE COURT: Okay. 


Any cross- exam nati on? 
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M5. MACEDONIO: No, thank you, Judge. 

THE COURT: Thank you very much, you are excused. 

THE WTNESS: Thank you, na'am 

(Wtness excused. ) 

M5. ARGENTIERI: Judge, would now be a great time to 
break for lunch? 

THE COURT: | do not think lunch is here, so it is 
really not. 

Can you conti nue? 

M. ARGENTIERI: No, Judge. 

THE COURT: It probably wl! not be here until 
1:00 o' cl ock. 

Ve wll give you a little extra time, okay? Because 
| think your lunch may be later. So, let's assume that ve 
wll have 45 nonies for lunch, is that good? It should be 
here at 1:00 o'clock, so that should still give you 25 mnutes 
to eat. 

Is that enough? 

THE J URY: Yes. 

THE COURT: Okay. 

THE COURTROOM DEPUTY: All rise. 

(Jury exits.) 

(In open court; outside the presence of the jury.) 

THE COURT: | think you had better get sone nore 


wtnesses over the lunch hour. 


VB OCR CRR 


VO O N O MN A W N e 


N N N N N N FP BP RP BP BP BP BP BP BP 
ue Bb WN e O 00 N DD UU B WN fF O 


Shanl ey - direct - Cool ey 1847 


M5. ARGENTIERI: | understand, Judge, ve went 
through ten wtness this norni ng. 

THE COURT: They were very quick wtnesses. 

M5. ARGENTIERI: Judge, there is no wey to tell they 
weren't going cross-examine everyone. V#' ve lined up fifteen 
for today, we've gone through ten for just the norning. | am 
working as hard as | can to get everyone here. 

THE COURT: | appreciate that, but | think ve can 
probabl y assune, given the way the cross- exam nations have 
worked, that if they are not wtnesses in whnomthe Defense is 
actually interested, they are not going to cross- exam ne the 
wi tness. 

M5. ARGENTIERI: Understood, Judge. The one thing 
that, and | know it's no one's problem but ours, but -- 

THE COURT: | amnot chasti si ng. 

M5. ARGENTIERI: | just have to say, |'msorry, a 
lot of the wtnesses we are calling are fromout of tow and 
their travel arrangenents, they just cannot be pulled in on a 
nonent's notice. 

Vé want the trial to nove as quickly as possi ble and 
ve are going to get as many people here this afternoon as ve 
can. And that's why you see Christina wal king in and out. 
Vé're trying call nore people to get them here, Judge. I'm 
sorry about it, Judge, l'm doing the best | can. 


THE COURT: Véll, get as many as you can. 
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M5. ARGENTIERI: Okay. 
THE COURT: And you are going to just have to change 
sone travel arrangements because ve can't wait. 


M5. ARGENTIERI: Okay. 


(Conti nued on follow ng page wth AFTERNOON 
SESSI ON. ) 
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Pr oceedi ngs 


AFTERNOON SESSI ON 
(In open court.) 
(Judge ALLYNE R. ROSS enters the courtroom) 
THE COURT: Are we ready? 
MS. ARGENTIERI: V¢é're ready. 


THE COURT: All right. The jury is comng in. 


(J ury enters. ) 

THE COURT: Please, be seated. 

MS. ARGENTIERI: May |, Judge? 

THE COURT: Yes. 

M5. ARŒNTI ERI: The Government calls M chael 


THE COURTROOM DEPUTY: Please, raise your ri ght 


(Conti nued on follow ng page.) 
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MI CHAEL ANTI CEV, 
called by the Governnent, havi ng been 
first duly sworn, was exam ned and testi fi ed 
as foll ows: 
THE COURTROOM DEPUTY: Please state your name and 
spell it for the record. 
THE WTNESS: Mchael Anticev -- ANT-I-CE-V. 
THE COURTROOM DEPUTY: Thank you. 
DI RECT EXAM NATI ON 
BY Ms. ARGENTI ERI : 
Q Good afternoon. 


Sir, where are you enpl oyed? 


A |* menpl oyed wth the FBI. 

Q And when did you first join the FBI? 

A Back in 1991. 

Q Wat were the different roles you had since you' ve been 
at the FBI? 

A I was on an FCI squad, Foreign Counter Intelligence. | 


partici pated a little in organized crime on a helping base. | 
was on the Joint TerrorismTask Force and now, worki ng 
counter -i ntel li gence. 

Q And you're still currently enpl oyed by the FBI? 

A Yes? 

Q Now, directing your attention to February 27th, 1992, 


what was your specific assignment on that day? 
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A I was just hel ping out C10, squad C10. 
Q And did that squad investi gate the Bonanno organi zed 
crime faml y? 
A Yes. 
Q And were you a new agent at that time? 
A Yes. 
Q And what did you help C10 to do that day? 
A On that day, we conducted a search werrant. 
Q And a court - authorized search werrant? 
A Yes. 
Q Wat was the place that was searched? 
A It was a social club in Queens. | believe the address 


was 6964 Grand Avenue. 
Q The Gand Avenue cl ub? 


A Correct. 


Q And did you search indi vi duals inside the cl ub pursuant 


to the Court-ordered warrant as well ? 

A Yes. 

Q And as part of your role in helping out that day, 
voucher certain evi dence? 


A Yes. 


did you 


M5. ARGENTIERI: Judge, may | show sonething just to 


the wtness on the ELMO? 
THE COURT: Yes. 


Q Do you see that, sir? 
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Yes. 

Does that indicate a date? 
February 27th, 1992. 

And when being what nane is on it? 
M chael Cardello. 

And are those your initials? 

Yes, those are ny initials. 

And what is this plastic thi ng? 


It's just an evidence bag. | placed it in that. 


O >è O >è O È O È O > 


Okay. And inside the evi dence bag, do you recognize this 
phone book? 
A That's the same thing. That's ny initials on the date of 
February 27th, 1992. 

M5. ARGENTIERI: Judge, | offer it. 

M5. MACEDONIO: No obj ection, Your Honor. 

THE COURT: Admitted. 

(Governnent's Exhi bit 703 was recei ved in evi dence. ) 
Q So, wth regard to the evidence bag, what does 
February 27th, 1992, refer to? 
A The search date. 
Q And what does Mchael Cardello refer to? 
A The individual that it was taken from 
Q And when you say it, are you referring to Governnent's 
Exhi bi t 703? 


A Correct. 
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This red book? 
Yes. 
And are these your initials? 
Yes, they are. 
Wth the same date inside the book? 
Correct. 
And that's how you know you seized it? 
Yes. 
Vé' Il review the book together. I'mflipping through A, 
D. 
At F, can you read the nane above ny finger? 
Sure. Frank Copa. 
And then there's a phone number ? 
Yes 984- 3909. 


And then at the bottomof this page, can you read above 


i nger? 


Joe Juni or. 

And a phone number ? 

897- 6947. 

Then at L, can you read this nane? 

Lou Ci gar, (516) 352-3155. 

At the top of the page for O and P what does this say? 
Pete Box. 

And a phone number ? 

Sure, 331-3546. 
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And then down here. 
It says Porky N, New Jersey. 
And two phone numbers? 
Correct (908) 583- 6349. 
Then at page S, can you read that ? 
Skin 366- 2673. 
Then at this page at the top? 
Tony G (516) 486- 4024. 
And then here? 
Tomy D. (516) 864-9060. 
And there's another nunber under that? 
Sure. 
That's okay. And then at the page for V? 
Vinny A. (516) 374-6100. 
And? 
And second nunber is 835-8115. 
M. ARGENTIERI: No further questi ons. 
THE COURT: Any cross? 
M5. MACEDONIO: No. 
THE COURT: Thank you very much. 
THE WTNESS: Thank you. 


(Witness excused. ) 


1854 


M. ARGENTI ERI: The Government calls Robert Anton. 


(Wtness enters and takes stand.) 


THE COURTROOM DEPUTY: Please, raise your ri ght 
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hand. 
ROBERT ANTON 
called by the Governnent, having been 
first dul y sworn, was examined and testi fi ed 
as foll ows: 
THE COURTROOM DEPUTY: Please, state your nane for 
the record. 
THE WTNESS: Bob Anton -- ANT-ON. 
THE COURTROOM DEPUTY: Please, have a Seat. 
DI RECT EXAM NATI ON 
BY Ms. ARGENTI ERI : 
Good afternoon. 
Good afternoon. 
Were do you work? 
U.S. Probati on. 
What is your position there? 
I'ma senior United States Probation and parole officer. 


And what are the duties and responsi bilities of a senior 


probation officer? 


> C O >è O È O È O 


It varies, but wth respect to ny particular duties, I'm 
assigned to career offenders, specifically organized cri me 
offenders. | supervise organized cri me offenders. 

Q And at what point do you supervise then? What is their 
status wth the Court? 


A Upon rel ease from custody or pl acenent on probati on. 
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Q And so, what is probati on? 
A Vll, probation is, there's rules and regul ations that 
peopl e on probation have to follow Məst people are on 
supervised release, which is a different classification of 
pr obati on. 

Super vised rel ease means they were rel eased from 
prison and they're under supervision of our department. 
Q And wth regard to supervised release, is that something 
a court would order as part of a defendant's sentence? 
A Typi cally, yes. 
Q And wth regard to organi zed crime cases, are there 
specific restrictions often put on those types of defendants? 
A Yes. They're specifically associ ation restrictions; 
meaning, they're not allowed to associ ate wth certain types 
of people, they're not allowed to frequent certain types of 
locations, thing like at that. 
Q Wen you say they're not allowed to associate wth 
certain kinds of people, do you give thema list? 
A Yes. 
Q And what is on the list that you give then? 
A Generally, as we review the case, ve identify whi ch 
famly they're associ ated wth and, based on that associ ati on, 
we give thema list of people that they're not allowed to 
associ ate wth. 


Q And is that alist of members or associates of a crime 
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famly that you have conpi l ed? 
A Yes. 
Q Wth help fromother | aw enforcenent agenci es? 
A Yes. 
Q So, in addition to giving thema list, is there often a 
restriction that they can't associate wth other know fel ons? 
A Yes. 
Q And what does it nean to be a felon? 
A Convicted of a felony cri ne. 
Q And even if someone is not on a -- supervised release is 
not on -- 

M5. ARGENTIERI: I|'mnot saying this correctly. I'm 
going to strike that questi on. 
Q In addition to not being able to associate wth people on 
their list and felons, is there also often a nore broad 
associ ation that they not associate wth anyone associ ated 
wth organi zed cri me? 
A Yes. 
Q Qkay. So in other words, even if someone isn't on their 
list, if you could show that an individual was associ ated wth 
organi zed crime and that the defendant had associ ated wth 
them they could also be in trouble for that? 
A Yes, they would violate the terns of their release. 
Q Okay. And how | ong have you been wth the 


Probation Depart nent? 
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A Approxi matel y 25 years. 

Q And as part of the Probation Department, do you basi call y 
work for the Court? 

A Yes. 

Q And so who do you answer to in a parti cul ar case? 

A The assigned judge to the case. 

Q The judge that would have either taken the defendant's 
plea or sat through the trial? 

A Yes. Whichever j udge sentenced that parti cul ar 
indi vi dual we would be responsi ble to. 

Q And as part of your duties and responsi bilities, what do 
you seek to do wth regard to the offenders that you 
Super vi se? 

A Specifically the offenders that | supervise, | look to 
determine whether or not they are viol ating rel ease condi ti ons 
by associ ating wth members that we told themnot to associate 
wth. 

Q And do you also neet wth themon a regular basis? 

A Yes. 

Q Now, in connection wth your work for the Probation 
Department, on Decenber 28th, 2012, did you conduct a 

sur vei | | ance? 

A Yes. 

Q And can you just explain how you go about conducti ng 


surveil lances on your offenders? Like, what is the purpose of 
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it? 

A The purpose of it is to detect whether or not they're 
viol ating their release conditions by associ ating wth members 
that we told themnot to associate wth. 

Q So, on December 28th, where were you conducting a 

sur vei | | ance? 

On Staten Isl and. 

At what | ocati on? 

| would need to refresh ny nenory. 

D d you wite a report about surveillance? 

Yes. 

And was that report accurate when you wote it? 

Yes. 


Vóul d it aid in your testi nony to read fromthat report? 


r’ O >è O FH FH > 


Yes. 

M5. ARGENTIERI: Judge, may | approach? 

THE COURT: Yes. 

M5. ARGENTIERI: I'm show ng the witness 3500- RA 1. 
Q Sir, what is that? 
A This is a report of investigation | prepared in 
connection wth the surveillance | conducted on Saturday 
December 28th, 2012. 

M5. ARGENTIERI: Judge, | ask that the wtness be 

able to refer to this report and read fromit. 


THE COURT: Yes. 
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Q So, on that day, where were you conducting surveillance? 
A Vé were conducting surveillance in conjunction wth NYPD 
detectives at 61 Summer Avenue on Staten Island. This was a 
residence that we determned an individual by the nane of 
Jerry Chilli was staying at while he was up from Fl ori da. 

M. Chilli was being supervised by our office in the district 
of Florida and we determined that he was staying at this 
residence at this time, so we conducted surveillance of this 
resi dence. 

Q Now, directing your attention to 12:42 p.m, where were 
you? 

A V were at the Z-2 Lounge, 2925 Veterans Road Wést on 
Staten Isl and. 

Q And when you got there, where did you set up, if you 
recall? 

A Vé were in a parking lot. The lounge is located in a 
large parking lot, so it was difficult to establish 
surveillance where we would not be detected, so ve vere ki nd 
of far away, at a distance. 

Q And it's an ¡important part of surveillance, not being 
det ect ed? 

A Yes. 

Q Okay. And what wes the Z-2 Lounge? What kind of 
establishment mas it? 


A It's a di ner/restaurant. Pretty large restaurant in 
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terns of space. 
Q Now, at approxi matel y 12:42 p.m, who did you observe 
arrive and enter? 
A Ve observed Jerry Chilli and Frank Pastore arrive at that 
location. VWé had followed themfromM. Chilli's residence at 
61 Sunmer Avenue. 

And at approxi mately 1:06 p.m, what did you observe? 


| observed M. Vincent Asaro enter the di ner. 


Q 
A 
Q That's the defendant ? 
A Correct. 

Q At approxi matel y 2:23 p.m, what did you observe? 

A | observed indivi duals fromthe Bonanno cri me faml y 
meeting in a, | guess best be described as an adj acent area to 
the restaurant that was closed off to the rest of the 
restaurant for people that would frequent the restaurant. And 
they were inside this area, sitting dom at a table. 

Q And who wes there? 

A There were several people there. Thomas D Fiore, Vito 
Grimaldi, M. Chilli, Peter Lovaglio and so forth? 

Q Qkay. And so, and you described it as a private dining 
area, sort of off, you said, off fromthe rest of the 
restaurant ? 

A Correct. 

Q Okay. And that was what happened at 2:23 p.m 


At 3:07 p.m what were you able to see? 
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A | observed M. D Fiore, M. Grimaldi, M. Joseph 
I ndel i cato and M. Peter Lovaglio inside this roomtal king to 
M. Chili, amongst a group of people. 

It was difficult to determine who wes inside the 
roomin terns of how nany people and so forth because | 
bel i eve they purposel y chose this room because the 
glass was -- 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Sustained. 

Q Vére you able to observe whether the glass was tinted in 
any wey? 

A The gl ass leading into the private dining room was 
tinted, which obstructed anyone's vi ew from! ooki ng insi de. 

Q Wat did you observe at approxi nately 3:50 p.m? 

A | observed Jerry Chilli outside the restaurant smoki ng a 
Ci gar. 

Q And then at 3:54 p.m? 

A | observed Vito Gimaldi depart fromthe restaurant. 

Q And at 4:12 p.m? 

A | observed Frank Pastore and Jerry Chilli exit the 
restaurant and enter M. Pastore's vehicle in the parking 
area. 

Q And did other agents help you to conduct your 
surveillance that day? 


A Yes. | was working wth NYPD detectives Joseph Nicolosi, 
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Sergeant Janes Beratta and Detective Ri chard Capobi anco. 
Q And were they on scene as well? 


A Yes. 


(Conti nued on follow ng page. ) 
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BY Ms. ARGENTI ERI : 

And were you coordi nati ng your surveil! ance? 
Yes. 

As it was happeni ng? 

Yes. 


And did you docunent their observations, as well ? 


> O >è O >È O 


They prepared their own report wth respect to this 
occurrence, but we later net and talked about the i ndi vi duals 
that frequented this restaurant. 
Q That frequented this restaurant, or were there that day? 
A That were there that day | should say wth respect to 
this report. 
Q | would |i ke to show the witness Governnent's Exhi bits 
656-A through G? 

Is this a CD that contains video clips that you took 
on December 29 -- December 28, 2012. 
A Yes. 
Q Have you revi ewed it in preparation for your testi nony? 
A Yes. 
M5. ARGENTIERI: | offer it. 
THE COURT: Any obj ecti on? 
Mb. MACEDONIO: No, your Honor. 
THE COURT: Admitted. 
(So marked. ) 
M5. ARGENTIERI: Judge, | would now like to play for 


ANTHONY M MANCUSO | CSR OFFI Cl AL COURT REPORTER 


Oo O N O MN A W N e 


N N N N NNB BP RP BP BP BP BP BP BP 
ue B WN e O O © N OD UU B WN fF O 


Anton - direct - Argenti eri 1865 


the witness certain of the clips fromthe prosecuti on laptop. 
Q How did you docunent your surveillance that day? 
A Through this report. 
Q And through the vi deo? 
A And through the vi deo. 
Q l'msorry. Technol ogy is not ny strong suit. If ve 
could play Governnent's Exhibit 656-A for the witness, that 
would be great. Thank you. 

(Tape pl ays. ) 

(Tape stops. ) 


Q So, what were we looking at in that clip? 

A That was two individuals entering the restaurant. 

Q Did you see who they were? 

A The first individual was Frank Pastore. 

Q Did you identify the other person? 

A The second individual is Al Armeto, who at the tine wes a 
menber of the Bonanno Crine Famly. | later identified him 


Subsequent to this report. 

M5. ARGENTIERI: Can ve play it again? Væ sort of 
messed it. 

(Tape pl ays. ) 

(Tape stops. ) 

M5. ARŒNTI ERI: Defense counsel noted there's 
tal king in the background. What is that talking. 


A That is a radio communi cati on. 
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Q Wth the other people conducting the surveil! ance? 
Yes. 
M5. ARGENTIERI: Judge, l'm happy to unplug the 
audio whi le we're watchi ng the vi deo. 
Q So, when you said the "two indi vi duals," you were 
referring to the two indi vi duals who wal ked into the 
restaurant ? 
A Yes. 
M5. ARGENTIERI: If we could pl ay Governnent's 
Exhi bit 656- B? 
(Tape pl ays. ) 
(Tape stops. ) 
Q What was that a video of? 
A That was a video of Vincent Asaro entering the 
restaurant. 
Q The def endant ? 
A Correct M5. ARŒNTI ERI: Can ve play Governnent's Exhi bit 
656- C? 
(Tape pl ays. ) 
(Tape stops. ) 
What are ve looking at inthis video? 
That is Thomas Di Fiore, who is facing us. 
To the right? 


To the right; correct. 


O > O F&F O 


When you descri bed where they were sitting, what can you 
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see in this video? 
A A front door, a door leading into this entrance, wth an 
insignia on the glass. 
Q Can you tell fromthe video who are the other people 
sitting at the table wth Thomas D Fi ore? 
A No. 

M5. ARGENTIERI: For the record, we stopped that at 
twenty-three seconds. 

Pl ease play. 

(Tape pl ays. ) 

(Tape stops. ) 
Q Now, during that clip, who did it look like was doing a 


lot of tal king? 


A The individual who was -- whose head wes covered by the 
i nsi gni a. 

Q To the left? 

A Yes. 

Q Also before that, was Tomy DiFiore speaki ng? 

A Yes. 

Q When we were looking at that door that said "Z-2 Lounge" 
on it, was that the door to the private room you descri bed? 
A Véll, the entrance into that area was inside the 
restaurant. | believe that was just a locked door that was 


closed up as part of the w nter. 


Q That was not the main entrance to the restaurant that we 
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were looking at? 
A Correct. 

M5. ARGENTIERI: If we could now play Governnent's 
Exhi bit 656- D? 

(Tape pl ays. ) 

(Tape stops. ) 

M5. ARGENTIERI: Stopping it right there for a 
second. 
Q The individual wth his back to us in the white sweater, 
and this is at 107, who is that? 
A That's Jerry Chilli. 
Q And the indivi dual facing us, sitting on opposite side of 
the table fromhim who is that? 
A That's Thomas Di Fi ore. 
Q Did you see the other individual get up fromthe table? 
A Correct. 
Q Who wes that? 
A That's Peter Lovagl io. 
Q Thank you. 

M5. ARGENTIERI: Can you pl ease pl ay? 

(Tape pl ays. ) 

(Tape stops. ) 

M5. ARGENTIERI: If we could now play for the 
wtness Governnent's Exhi bit 656-E? 


(Tape pl ays. ) 
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(Tape stops.) 
M5. ARGENTIERI: Stopping it right there. 
Q What is it that we're looking at there? 
A That is the front entrance to the Z-2 Lounge. 
Q That's different than what ve were looking at in front of 
the -- the door in front of the people that we were just 
wat chi ng -- 
A Correct. 
Q -- eating and talki ng; right? 
A Correct. 
M5. ARŒNTI ERI: Can you please play the rest? That 
was at six seconds, for the record. 
(Tape plays.) 
(Tape stops.) 
M5. ARGENTIERI: Stopping it there. 
Q That's at twenty seconds. Who is that? 
A That's Jerry Chilli. 
Q Don't keep us in suspense. What's about to happen, do 
you remember ? 
A He's about to light up a Cigar. 
Q Okay. 
M5. ARGENTIERI: Can you play the rest of it? 
(Tape plays.) 
(Tape stops. ) 
Q Did you identify the person who he wes just talking to 
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just then? 


A That individual was identified as Joseph Indelicato. 


(Tape pl ays. ) 
(Tape stops. ) 
M5. ARGENTI ERI : 
Exhi bit 656-F, pl ease? 
(Tape pl ays. ) 
(Tape stops. ) 


If we could now pl ay Government's 


Q Who is that exiting the restaurant? 


A That is Vito Œi ml di. 
MS. ARGENTI ERI 
(Tape pl ays. ) 
(Tape stops. ) 
M. ARGENTI ERI 
seconds, for the record. 
Q That's Vito Gi mal di ? 
A Correct. 
M. ARGENTI ERI : 
(Tape pl ays. ) 
(Tape stops. ) 
M5. ARGENTI ERI : 
Exhi bit 656- G? 
(Tape pl ays. ) 
(Tape stops. ) 
M. ARGENTI ERI 


ANTHONY M MANCUSO, 


Can you back it up? 


Stoppi ng it there at fourteen 


PI ease play. 


If you could play Gover nnent' s 


Stoppi ng it right there. 
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Q Who is that leaving the restaurant? 
A That is Jerry Chilli and Frank Pastore. 

M5. ARGENTIERI: That's five seconds, for the 
record. 

Pl ease play the rest of it. 

(Tape pl ays. ) 

(Tape stops. ) 
Q Now, were you covering one exit while the rest of the 
team was covering somepl ace el se? 
A Correct. VWé varied locations based on what wes 
occurri ng. 
Q D d you yourself observe the defendant Vincent Asaro when 
he left the restaurant that day? 
A No. 

M5. ARGENTIERI: No further questi ons. 
CROSS- EXAM NATI ON 
BY Ms. FERRONE: 


Good afternoon, sir. 
Good afternoon. 

This surveillance was in the mddle of the afternoon? 
Yes. 

At a diner? 

Yes. 


A public | ocati on? 


> O FH > O PF O 


Yes. 
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Q And as you sit here now do you know that Vincent Asaro 
was seated at the table wth those indi vi duals you testified 
about ? 
A No. 
Q Did you have a listening device inside the diner? 
A No. 
Q So, you have no know edge about any of the conversati ons 
that took place at any of the tables in the diner? 
A No. 
M5. FERRONE: ne second, please, your Honor. 
(Pause. ) 
M5. FERRONE: Nothing further. Thank you. 
THE COURT: Thank you. 
Anyt hi ng furt her ? 
Mb. ARGENTIERI: No, your Honor. 
THE COURT: Thank you very nuch. You are excused. 
(Wtness excused. ) 
M5. GERDES: Your Honor, the government's next 
wtness is John Carillo. 
J OHN CARI LLO, 
having been dul y sworn, was examined and 
testified as foll ow: 
THE CLERK: State your name and spell it. 
THE WTNESS: John Carillo, CARI LLO 
THE CLERK: Thank you. 
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Mb. GERDES: May |, your Honor? 

THE COURT: Yes, please. 
DI RECT EXAM NATI ON 
BY Ms. GERDES: 
Q M. Carillo, by vhomare you enpl oyed? 
A The U.S. Attorney in the Southern District of New York. 
Q Wat is your title there? 
A I'ma crimnal investi gator. 
Q How | ong have you been wth the U.S. Attorney's Office in 
the Southern District? 
A Over nine years. 
Q Fair to say that's the office across the bri dge? 
A Yes. 
Q Now in your capacity as a criminal investi gator there, 
do you investi gate cases incl udi ng organi zed cri me cases? 
A Yes. 
Q Tell the jury what you did prior to joining the U.S. 
Attorney's Office. 
A From 1984 to 2004, | was a member of the New York City 
Police Department. From 1984 until 1992, | had various patrol 
duties. In 1992, | was assigned to ny first investi gati ve 
assignment, which was the Queens Public Morals Division, and 
at that assi gnment, ny responsi bility was to investi gate 


menbers and associates of organi zed cri ne. 
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Around 1998, | was transferred to the Queens County 
District Attorney's office detective squad, where New York 
City detectives are assigned to the DA's office, and again, ny 
pri mary responsi bility there was to investi gate members of 
organi zed crime and their associates, any criminal activities 
that they were involved in. 

After that assignment, | was transferred to the 
Organi zed Crine Investigation Dvision. At the time, it was a 
coupl e of hundred detectives assigned city-wde wi de to 
investi gate various types of organized crine. M assi gnment 
in particular was the investigative and analysis section. It 
was ny job to assist the 200 detectives in the unit wth their 
investi gations into what we call traditional organi zed crine 
or Italian organi zed cri ne. 

In 2004, | retired fromthe New York City Police 
Department after twenty years. | obtained a job wth the 
Nati onal Insurance Crime Bureau, again investi gating organi zed 
crime, as they were invol ved in nedical fraud. 

After two years, | was hired by the Nassau County 
D strict Attorney's office as an investi gator, again wth the 
same assignment, to investi gate members of organi zed cri ne, 
nore particularly in the County of Nassau in New York. 

And over nine years ago, | was hired by the U.S. 
Attorney in the Southern District, and in the assi gnnent 


there, | conduct criminal investi gation in regards to members 
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of traditional organi zed crime and their associates and the 
crimnal activity that they are involved in. 
Q Do part of your duties and responsi bilities in 
investi gating menbers of the organi zed crime consist of 
conducting surveil lances? 
A Yes. 
Q And what is the purpose of conducting surveillance at an 
event like a wake? 
A Vell, wakes in particular are a very important tool for 
investi gators in organized crime. It helps show associ ati ons, 
it hel ps identify new associ ates or members of organi zed 
crime, anong other things. 
Q Wen you conduct these surveill ances at wakes and at 
other events, do you docunent your observations in reports? 
A Yes. 
Q Are your reports accurate? 
A Yes, they are. 
Q Vóul d referring to your reports aid in your testi nony 
here today? 
A Yes, they woul d. 

MS. GERDES: Your Honor, wth the Court's 
perm ssi on, I'm going to approach the wtness wth a series of 
reports, and as soon as | get back to the podium l'Il read 
themi nto the record. 


THE COURT: That's fine. 
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MS. GERDES: Thank you, your Honor. 
Q M. Carillo, | have handed you what's been marked as 
Government's Exhi bits 3500-] C- 31, JC 33, JC 34, JG35, JC 36, 
J G32 and J C 37? 

And | would |i ke to go through those reports wth 
you in that order. 


Do you recogni ze those. 


M5. ARGENTIERI: Wth the Court's perm ssion, would 
the wtness be permtted to read fromportions of the report? 
It would assist in his testi nony. 

THE COURT: Yes. 

M5. GERDES: Thank you, your Honor. 

Q Begi nni ng wth JC 31, the wake of James Burke. Did you 
conduct a surveillance at that wake? 

Yes, | did. 

When wes that wake? 

Tuesday, April 16, 1996 and Védnesday, April 17, 1996. 
Where was the weke hel d? 


Romanel li's Funeral Hone on Cross Bay Boul evard. 
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Through your investigation of organized cri ne, were you 
aware of who J ames Burke wes? 

A Yes. 

Q Who wes he? 


A An associate of the Lucchese Cri me Faml y. 
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Q Now, | would like to have you go through certain 
indivi duals that | have highlighted on the report. Just so 
the j urors understand, the individuals who you document on the 
report, what is their significance to the wake? 
A They are persons that we identified as a group of 
investi gators at the location. 
Q Wen you say "we identified," are these indi vi duals who 
attended the wake? 
A Yes. 
Q If you could please read out the hi ghli ghted i ndi vi duals 
who attended the wake of J ames Burke on Tuesday, April 16 and 
Védnesday, April 17, 1996? 
A Yes. Anong others, Jerome Asaro, known as "Jerry," 
Vincent Asaro, known as "Vinny," Catherine Burke, Cathy Burke, 
Francis Burke, Robin Burke, Charles Carneglia, Anthony 
Corozzo, Blaise Corozzo, Peter Gotti, Joseph Indelicato, 
Joseph Panzarella, Daniel Rizzo, Anthony Ruggi ano, Jr., and 
Ronal d Trucchi o, also know as "Ronnie One Arm" 
Q By chance, did Ciro Pirrone attend this wake? 
A Yes, he did. 
Q In addition to documenting the appearance of these 
indi viduals at the wake on your report, were photographs also 
taken of this wake? 
A Yes. 

MS. ARGENTIERI: Your Honor wth the Court's 
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permi ssi on, if | could approach the wtness wth Gover nnent' s 
Exhi bi ts 644-A through E? 

THE COURT: Yes. 

MS. GERDES: Wth the Court's perm ssion, I'm going 
to approach wth a series of exhibits, so we can do it just 
once. 

THE COURT: Fine. 

Q I'mgoing to ask the wtness to take a look at 644-A 
through E, 644-1, 650-A through H, 650-1, 650-2, 659-A 
through |, 659-1, 660-A through M 660-1 and 660-2 

If the wtness could have a monent just to go 
through those photos, and M. Carillo if you could tell us if 
you recognize the photographs here as being photographs of 
survei Il ances that you attended? 

( Pause. ) 
M. Carillo, do you recognize all of those exhi bits? 
Yes, | do. 


Are those photographs of surveillances that you attended? 
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Yes. 
MS. GERDES: Your Honor, | nove to admt all of 
those exhi bits. 
M5. MACEDONIO: No objection. 
THE COURT: Admtted. 
M5. GERDES: Thank you, your Honor. 
Q Vé were discussing the wake of Jinmy Burke. 
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M5. ARGENTIERI: Wth the Court's permssion, if 
could displ ay the photographs to the jurors? 
THE COURT: Yes. 
What do we see in this photograph, M. Carillo? 


It's a surveillance photo of Vincent Asaro. 


Q 
A 
Q Appears to be exiting the funeral hone? 
A Yes, in the doorwey. 
Q And which of those two nen is he? 
A To the right, the male on the right wth the gl asses. 
THE COURT: Just to clarify that, 644-A? 
M. GERDES: Yes, your Honor. 
Q 644-B, we see the doorway again. Who is this indi vi dua 
leaning against the doorway in 644- B? 
A Dani el Rizzo. 
Q 644- C? 
A In the doorway, that's Daniel Rizzo holding the door 


open, and that's Cathy Burke to the right of Rizzo in the 


phot o. 
Q 644- D? 
A In the doorway wth the white shirt is Daniel Rizzo. 


Q Vé saw a photograph of M. Rizzo in Government's Exhi bit 
644-B. He appears in 644-B. He's wearing a suit? 
And in 644-G he has a mock turtleneck, fair to say. 
Yes. 


Q This was a two-day wake? 
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Two- day wake wth four sessions, yes. 
644- E? 


In the doorway is Anthony Ruggi ano, Jr. 


O > O > 


Wen you say "in the doorway," is Anthony Ruggi ano, Jr. 
the individual facing us, or the individual in the white 
jacket? 

A Facing us. It appears he had a cigarette in his right 
hand. 

Q Di spl ayi ng 644-1, the poster-board size. 

You already saw the 8 and-a-half ny eleven size of 
this exhibit; fair to say. 
A Yes. 

MS. GERDES: Wth the Court's perm ssion, if the 
wtness could please step dom and identify the indi vi duals he 
just spoke of by putting a sticker belowtheir heads. 

THE COURT: That's fine. 

M5. GERDES: For the record and for clarity's sake, 
each time | would say an exhibit and dash one and dash tw, 
that indicated the board. The wtness authenti cated these 
exhi bits through the 8 and-a-half by eleven size, but now I'm 
di spl aying the board. 

THE COURT: I|'msure the jury follows you. 

M5. GERDES: Thank you, your Honor. 

Q M. Carillo, if you could use these stickers and place 


them bel ow Vi ncent Asaro in any photographs in which you see 
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hi n? 

If you could identify the individuals in this 
photograph usi ng the sti ckers. 

Thank you very much. You can have a seat. 

In addition to docunenti ng the i ndi vi duals you 
observed by witing their nanes down and photographi ng them 
di d you also document vehicles that you observed there that 
day. 

A Yes. 

Q And if you could, please read out the highlighted vehicle 
on page 3? 

A It was a vehicle, a 1992 green Infiniti, registered to 
Joseph Indelicato. 

Q If you could please turn to page eight and tell us the 
vehicle highlighted on that page? 

A 1988 bl ue Mercury, registered to Anelia C. Vario. 


(Conti nued on next page. ) 
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BY M5. GERDES: (Conti nui ng) 
Page 15? 
1992, tan Odsnobile registered to Ral ph Sepe. 
Page 27? 


Q 

A 

Q 

A 1987 gray Odsnobile registered to Francis Burke. 
Q And the date of birth for this Francis Burke? 

A 1931. 

Q Turning now to your next surveillance report, 


M. Carillo, J G33, did you conduct surveillance at the 


Ronanel li's Funeral Hone of a wake? 

A Yes. 

Q Do you know whose weke this was? 

A No. 

Q How is it that you came upon this wake? 

A I was working a tour in the area of the funeral hone and 


as | drove by, | saw subj ects that were associ ated or members 
of organi zed crime so | set up and | conducted a surveillance 
wthout the information as to whose wake it wes. 

Q And could you tell the jurors who attended this wake on 
April 18th of 1998 at the Romanelli's Funeral Hone by reading 
out the names of the highlighted indi vi dual s? 

A Yes, some of the people that attended were Vincent Asaro, 
Jerome Asaro, Gaspar Canmarata also known as Skin, Vi ncenzo 
Dantoni, Peter Gotti, Vito Grimaldi, Mke Guerrieri also known 


as M key Gal or M key Brooklyn, Ciro Perrone and M chael 
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Perrone. 

Q Did you also document sone of the license plates of 
indi vi duals in attendance at this wake? 

A Yes, | did. 

Q If you could pl ease read out the three hi ghl i ght ed 
license plates on page two? 

A Yes. | had observed the 1988 blue Lincoln registered to 
a Thonas Valenti born 1923. 

Q At what address? 

A 698 Drew Street, Brookl yn, New York. 

Q G ahead. 

A | also observed the 1996 tan Cadillac registered to Frank 
Adano, 11/24/55. 

Q And the third vehi cl e? 

A | observed a 1996 white Toyota registered to Theresa 
Asaro, date of birth 9/20/37. 

Q Moving to page three. 

A | had observed a 1997 gray Honda registered to Noreen 
Bocci o, date of birth 8/12/59. | also observed a 1996 bl ack 
Nissan registered to Donna Pal meri, 4/14/60, 485 Freeman 
Avenue in Qceansi de, New York, and a 1998 gray Vol vo 
registered to Elizabeth Gallanzo, date of birth 10/10/70. 

Q Moving now to surveillance you conducted on Septenber 4th 
and September 5th of 2008, whose wake wes that that you 


conducted surveillance at those days? 
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That was surveillance of a wake of John Ruggi ero. 
Were was the wake? 


Ronanel li's Funeral Home at 89-01 Rockaway Boul evard. 


O > O > 


And can you please read out the highlighted nanes of 
indi vi duals who were in attendance at that wake? 
A Yes. Carmine Agnello, Junior, Vincent Asaro, Christopher 
Carneglia, Blaise Corozzo, Blaise Corozzo, Junior, Nicholas 
Corozzo, Peter Gotti, Peter Gotti, Junior, Victoria Gotti, 
M chael Guerrieri, also know as M key Gal, Frank Guidici, 
Junior, Anthony Gurino, Caesar Gurino, Nicholas Palmeri, 
Frank Roccaforte, James Ruggiero, also known as Jame, Louis 
Ruggi ero, Louis Scida, also know as Brother, Christina 
Trucchi o, Alphonse Trucchi o, Brian Truocchi o and Bartol omeo 
Vernace also known as Bobby G asses. 
Q And you said Vincent Asaro was also in attendance at this 
wake, correct? 
A Yes, | did. 
Q Do you see M. Asaro in the courtroom today? 
A Yes. 
Q Can you please point to himand describe an article of 
clothing he's wearing? 
A Gentleman wth a sweater, gray hair and gl asses. 

THE COURT: Indicating the defendant. 
Q I'mnow going to direct your attention to February 


the 8th and February the 9th of 2010. 
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Did you conduct surveillance at another wake on that 
day or those days | should say? 
A Yes. 
Q Whose wake wes that? 
A That was the wake of Rose Guri no. 
Q Pl ease tell the jury those individuals who are 
hi ghl i ghted on the list and attended that wake? 
A Vincent Asaro, Blaise Corozzo, Blaise Corozzo, Junior, 
Joseph Corozzo, Stephen Cilluffo, Vincenzo Frogiero, also 
know as Vinny Car Wash, M chael Guerrieri, also know as 
M key Gal, Angelo Guri no, Anthony Guri no, Anthony Guri no, al 
three rel ated, Caesar Guri no, Louis Guri no and Bartolomeo 
Vernace as | said before also know as Bobby G asses. 

M5. GERDES: Your Honor, | would now like to publish 
Government Exhi bit 650-A through Hin evi dence. 
Q Vre photographs taken at Ms. Rose Guri no's wake? 
A Yes. 
Q Show ng you Government Exhi bit 650-A, who do ve see in 
this photograph? 
A Ant hony Corozzo. 
Q Wii ch indivi dual is Anthony Corozzo? 
A The gentleman in the doorway wth the cigarette, gray 
hair and gl asses. 
Q This is 650-B. 


A Yes. The gentleman in the doorway wth the white shirt 
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is one of the three Anthony Guri nos | just nenti oned. 
Q Wth the tie? 

A Yes. 

Q 650- C? 

A Vincent Asaro. 

Q Exiting the funeral hone? 

A Yes. 

Q 650- D? 

A That's Bl aise Corozzo, Senior. 

Q Does he have a brother? 

A He has a twn brother Anthony. 

Q 650- E? 

A That's Louis Gurino on the left and to the right is 
Caesar Guri no. 

650- F? 

That's Vincenzo Frogi ero know as Vinny Car Wásh. 

650- G? 

M chael Guerrieri, know as M key Gal or M key Brooklyn. 
650- H? 


> O > O > 


Stephen Ci Il uffo. 
MS. GERDES: Wth the Court's permssion, if the 
wtness could pl ease approach the tri pod. 
THE COURT: Go right ahead. 
MS. GERDES: |'mdisplayi ng 650-1 and I'm going to 


hand the wtness stickers. 
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Q If you could please identify the indivi duals in the 


photographs that we spoke of by placing stickers under their 


heads. 

A (Wtness conpli es. ) 

Q Caesar Guri no? 

A Yes. 

Q Perfect. 

A Leave it up? 

Q Di spl ayi ng 650-2, can you go ahead. 
A (Wtness conpli es. ) 


There's none for any of those that | can see. | can 
tell you who they are. 
Q Tell the jurors. 
A Stephen Cilluffo, C I-L-L-U-F-F-O Mchael Guerrieri. 
THE COURT: Vé can't hear the wtness so could you 
pl ease repeat what you said. 
THE WTNESS: | just -- 
THE COURT: Vé have a microphone for you. 
THE WTNESS: GU-E-R-R-I-E-R-I. 
Q GUE -- 
A -- RR-I-E-RI. 
And you have Anthony Corozzo and Blaise Corozzo. 
Q Thank you very much. 
THE DEFENDANT: Your Honor, could | please see the 


pi ctures? 
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THE COURT: Yes. 

THE DEFENDANT: Can | see the other one? 

Mb. GERDES: Sure. 

( Pause. ) 

MB. GERDES: Good? 

THE DEFENDANT: Yes. Thank you. 

M5. GERDES: Your Honor, let the record reflect that 
those three exhi bit boards have now been displayed to the 
defendant and | can just proceed. 

THE COURT: Yes. 

M5. GERDES: Thank you. 

Q M. Carillo, noving now to the wake of Louis Sci da, when 
was that, J C 36? 

A Tuesday, January 18, 2011 and Védnesday, January 19, 
2011. 

Q And if you could please read off the hi ghl i ghted 

indi viduals who are in attendance at that wake? 

A Yes. Vincent Asaro, Stephen Cilluffo, Anthony Corozzo, 
Bl aise Corozzo, Blaise Corozzo, Junior, Joseph Corozzo, 
Junior, Alphonse Trucchi o, Bartol omeo Vernace. 

Q Moving now to a surveillance you conducted on Sept enber 
the 10th of 2013, where was that surveillance conduct ed? 

A It was conducted at the G endale Sports Cub at 

74-03 Myrtle Avenue in Q endale, Queens. 


Q What is at that | ocati on? 
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A It's a cafe-slash-type of social club controlled by the 
Bonanno cri me faml y. 

Q And during the course of your surveillance on Sept enber 
the 10th of 2013, who, if anyone, did you observe there? 

A At the location on that surveillance, | observed Vi ncent 
Asaro, David Delfranco, Thomas Difiore, also know as Tomy D, 
Sergio Gucciardi, John Sci renanmano and John Spirito, Junior. 


Q You referred to somebody Thomas Dfiore or Tonmy D. Are 


you aware were that indivi dual lives? 
A Yes. 
Q Wer e? 


A Commack, Long Island, in Suffolk County, New York. 

Q Show ng the wtness Governnent Exhi bit 659-A through | in 
evi dence, |'mgoing to zoomout. Tell the jurors what we're 
looking at in 659-A. 

A This is surveillance in front of the cafe. Fromleft to 
right is a photograph of Vincent Asaro, David Delfranco in the 
mddle wth the black hat and John Sci renanmano on the right. 
Q Sane three indi vi duals in 659- G? 

A Sane three individuals, Vincent Asaro, David Del franco 
and John Sci renammano. 

Q Sane in 659- C? 

A Yes. Delfranco is seated and Vincent Asaro and J ohn 

Sci remanmano are standi ng. 


Q What is depicted in 659- D? 


CNH OCR RIVR CRR FCRR 


Oo O N ODO WN A W N e 


N N N N N N PP BP RP BP BP BP BP BP BP 
ue B WN e O O © N DOD UU BP WN fF O 


Carillo - direct - Gerdes 1890 


A Vincent Asaro and John Sci rermanmano walk away fromthe 


front of the location in conversation. 


Q Sane thing in 659- E? 

A Yes. 

Q Sane two indi vi duals in 659- F? 

A Vincent Asaro and John Sci rermanmano, yes. 

Q And again in 659- G? 

A Yes. 

Q 659-|. First, who do ve see in this photo? 
A 


Vell, that's a photograph of the three indivi duals that 
also came together, David Delfranco who is driving and the 
passengers in the car, in this vehicle to the left, if you go 
to the other side is Tomy Difiore getting into the car. | 
recall John Sci remanmano also getting into the car but he's 
not depicted in this photograph. 

M. GERDES: And if the wtness can be permtted to 
step dom -- 


THE COURT: Yes. 


M5. GERDES: -- to approach Exhibit board 659-1 and 
as soon as the photos are labeled, I'Il display it to the 
def endant . 
Q If you could just label the individuals we see in the 
phot ogr aphs. 


A (Wtness conpli es. ) 


Q Thank you. You can have a seat. Thank you. 
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Now M. Carillo, if | can direct your attention to 
report J}CG 37. On Thursday, September 12th and Fri day, 
September 13th of 2013, did you conduct surveillance at 
another wake? 

A Yes. 

Q Whose wake did you conduct surveillance on on those 

dat es? 

A Joseph Canmarano, Seni or. 

Q Where was his funeral held? 

A It was held at Dari enzo Funeral Home at 104 Skill nan 
Avenue in Brookl yn. 

Q Do you know who J oseph Canmarano, Senior is? 
A Yes. 

Q Who is that? 
A He was a captain in the Bonanno cri ne faml y. 

Q And if you can please just read the indi vi duals in 
attendance at this individual's wake? 

A Philip Al bergo, Junior. 

Q | should actually clarify, just to save sone time, the 
hi ghl i ghted indi vi duals on the report. 

A There are none hi ghl i ght ed. 

M5. GERDES: May | pass up J C 37? 

THE COURT: Yes. 

M5. GERDES: That's ny fault. Thank you, Your 
Honor . 
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A The hi ghl i ghted subj ects observed at the wake were 
Vincent Asaro, Antonino Bonventre, Giacoro Bonventre, also 
know as Jack, Anthony Cammarano, Dino Cammarano, Joseph 
Canmarano, Junior, Ronald Carlucci, Vincenzo Dantoni, Tommy 
D fiore, also known as Tommy D, Vito Gri mal di, Anthony Rabi to, 
John Ragano, John Sci renmanmano and Joseph Torre. 
Q Thank you. 

Now, turning to Government Exhibit 660-A through M 
were photographs taken of the individuals at the wake? 
A Yes, they were. 
Q Begi nning wth 660-A, these are in evidence if we could 
publish themfor the jury. 

Who is in this photograph? 
A That's a photograph of Anthony Rabi to. 
Q Wii ch of the two nen is Anthony Rabi to? 
A The ol der gent! evan wth the gray hair. 
Q And 660- B? 
A 660- B, the elderly gentleman, right to the heft, that's 
Antoni no Bonventre and to the right is Gacono Bonventre or 
Jack. 
Q Jack is the individual in the blue collared shirt wth 
the yell ow ti e? 
A That's correct. 
Q And then is that his father -- 


A Yes, it is. 
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Q -- woo is in the white shirt wth the maroon colored ti e? 
A Yes. 

Q 660- C? 

A 660 C, you have M chael Pal maccio in the blue suit. If 


you could zoom away a little bit, not so close. To the right 
of the pole is Vincenzo Dantoni. 

Q Meaning this individual whose face is barely visible 

bet ween the pole and this guy whose face is in the back of us? 
A Yes. 

Q 660- D? 

A The bald individual on the left is Dino Canmarano. The 


gentleman putting his jacket on is Joseph Canmarano, Junior. 


Q 660- E? 

A The gentleman to the right is John Ragano. 
Q Wth the gray shirt and gray tie and suit? 
A The bald gent! enan. 

Q | didn't hear you say bald. 

A | didn't say bald. 

Q 660- F? 

A That's M chael Pal macci o. 

Q 660- G? 

A That's Ronald Carlucci. 

Q 660- H? 

A The gentleman on the right is Joseph Torre. If you zoom 


out to the left, that's M chael Patavona and M chael 
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Pal macci o. 
Q Wen you say the individual to the far left in 660-H wth 


the blue shirt, who is that? 


A Patavona and that's Pal maccio next to him 
Q 660- | ? 
A Fromleft to right is Antonino Bonventre, Jack Bonventre, 


Vincenzo Dantoni and the gentleman on the right is 

uni dent i fi ed. 

Q 660- J ? 

A To the extreme left but to the right of the stoop is 
Vincent Asaro. 

Q Wii ch indi vi dual is Vincent Asaro? 

A The first head to the right of the stoop. Right. That's 


correct. 

Q It appears he's wearing gl asses? 
A Yes. 

Q I'll zoom out. 


A Then wal ki ng towards the canera is Joseph Gri mal di and 
Vito Gri mal di. 

Q Joseph Gri mal di is the taller genti enan? 

A Yes, the younger gentleman. The older is the father and 
then the son. 

Q 660- K? 

A Again, left to right is Joseph Gri mal di and his father 
Vito Gri mal di. 
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Q Wth respect to 660, | believe | originally read in the 
record that it was 660-A through M It's 660-A through K. 
And now if you could please step down and approach your | ast 
two surveillance cards and then we'll be fi ni shed. 

(Pause. ) 


Q Thank you. 


> 


That was it, right? 
Yes. 
M5. GERDES: Thank you, Your Honor. | have no 

further questi ons. 

THE COURT: I|'msorry. Did you showit to the 
def endant ? 

MS. GERDES: Ch, this one, the second one. Thank 
you. 

(Pause. ) 

THE DEFENDANT: Okay. 

THE COURT: Any cross? 

M5. FERRONE: Yes, briefly, Your Honor. 

THE COURT: Okay. 
CROSS- EXAM NATI ON 
BY Ms. FERRONE: 
Q Good afternoon, sir. 
A Good afternoon. 
Q So as you just testified, a large part it seens of your 


surveillance was to observe private famly functions such as 
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wakes, correct? 
A Large part of the surveill ances? You mean when you take 
all the surveill ances I've done? 
Q I'll rephrase that. 

You' ve observed nany, many wakes as part of your 
surveillance, correct? 
A Yes. 
Q And is it fair to say that si mpl y because someone attends 
a make, they're not being investi gated by you? 
A No, there are civilians there besides nembers of 
organi zed crime and associ ates. 
Q Correct. So it's fair to say that sinpl y because someone 
attends a wake that you're surveilling, it doesn't mean that 
they're the subj ect of your investi gati on? 
A It could be, could not. | mean it varies. 
Q Okay. So is it fair to say that there are friends and 
famly members that are si mpl y going to observe or pay their 
respect to soneone? 
A I'msure there are, yes. 
Q And duri ng the course of your testi nony, you listed nany 
names of people that you observed at these wakes, correct? 
A Yes. 
Q And as you sit here now though do you know the 
rel ati onshi p of those people to the person who is deceased? 


A Soneti mes | do, yes. Sometimes | don't, but it's part of 
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ny job to know the rel ati onshi ps between people, yes. 
Q So is it fair to say that sone of those people had a 
famlial relationship wth the deceased? 
A Oh, yes, yes. 
Q Cousi ns, correct? 
A Vell, for instance -- 
Q Just answer ny questi on. 
M5. GERDES: Objection. Let the wtness answer. 
A Yes, there's a relation soneti mes, correct. 
Q Correct. So sone of the people you observed have a 
famlial relationship to the deceased, correct? 
A Yes. 
Q They could be cousins, correct? 
A Yes. 
Q They could be second cousins, correct? 
A | said that they could be related, yes. 
Q And |' masking very specific questions about the type of 
rel ati onshi p. 
A | doesn't know who's second cousins to who. 
M5. GERDES: Qbj ection. 
THE COURT: Yes. 
A That's not part of ny j ob. 
Q So, for example, you observed Joseph Canmarano, Junior at 
his father's wake, correct? 


A That's correct. 
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Q And on April 18, 1998, you testified about a wake you 
observed and you weren't even sure whose wake it wes, correct? 
A That one wasn't -- on April 18th? I'd have to look at 
the date again. 
Q Qkay. Véll, you testified earlier about a wake that you 
observed and you weren't -- you stuntl ed across it, correct? 
You weren't sure whose wake it wes? 
A Yes. The reason why, that | testified to is the reason 
why | stopped. 
Q Sir, ny question is -- 

M5. GERDES: Obj ection, Your Honor. 
Q It's a simple yes or no question. 

THE COURT: It may or nay not be. 

Can you answer that yes or no? 

THE WTNESS: That | didn't know whose weke that 
was? 

THE COURT: Right. 

Yes, that's true. 

Q Thank you. 

So, again, in this situation, it could be the case 
that the individuals who were attending the wake could have a 
famlial relationship to the deceased, correct? 
A It's possible that a small percentage of themwere, yes, 
but by ny identifications of people, they're not all related. 


They're there for a parti cul ar reason. 
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Sir, many people attend these wakes, correct? 
Yes. 


Do you wite dom the nane of everyone who attends? 


> O PF O 


Anybody that | can identify as being invol ved wth 
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organi zed crime or associ ated to it. 
Q That wasn't ny questi on. 
M5. FERRONE: Nonresponsi ve, Your Honor. 


Q Do you wite dom the nane of everyone who attends? 


A | don't know everybody that attends. Whoever | know | 


wite down, yes. 


Q Correct. So the wake that you attended when you didn't 


know who the deceased wes -- 


A Yes. 

Q -- do you recall that? 

A Yes. 

Q Is it fair to say that some of the individuals who 


attended had a famlial relationship to the deceased? 


A | don't know who it was so | couldn't answer that. 


Q Thank you very nuch. 

THE COURT: Anything? 

M5. GERDES: No, Your Honor. Thank you. 

THE COURT: All right. Thank you very much. 
are excused. 

(Wtness excused. ) 


THE COURT: We will take an afternoon break. 
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M5. GERDES: Thank you, Judge. 

THE COURT: Fifteen mnutes. 

(Jury exits.) 

THE COURT: | take it you do have sone nore 
w tnesses? 

M5. ARGENTI ERI: Vé do, Judge. 

THE COURT: Oh, great. You think it mght fill the 
day? 

M5. ARGENTIERI: | think we're going to fill the 
day. l'm knocki ng wood. 

THE COURT: So pleased. Thank you. 

MB. ARGENTIERI: Okay. 

(Recess taken. ) 


(Conti nued on next page. ) 
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hand. 


Proceedi ngs 


(In open court.) 


(Judge ALLYNE R. ROSS enters the courtroom) 


THE COURT: Everybody is ready, 
ALL: Yes. 

(Jury enters.) 

THE COURT: Please, be seat ed. 
M5. Gerdes. 


yes? 


M5. GERDES: Thank you, Your Honor. 


The Government calls Charlotte 


Lang. 


(Witness enters and takes stand.) 


THE COURTROOM DEPUTY: PI ease, 


(Conti nued on follow ng page.) 
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CHARLOTTE A LANG 
called by the Governnent, having been 
first dul y sworn, was examined and testi fi ed 
as foll ows: 
THE COURTROOM DEPUTY: Please, state and spell your 
nane for the record. 
THE WTNESS: M name is Charlotte, mddle initial 
A, last name Lang -- L-ANG 
THE COURTROOM DEPUTY: Thank you. 
Mb. GERDES: May I, Your Honor? 
THE COURT: Yes. 
DI RECT EXAM NATI ON 
BY MS. GERDES: 
Q Ms. Lang, are you currently enpl oyed? 
A No, |'mretired. 
Q Were did you retire fron? 
A I retired out of the Phil adel phia division of the FBI at 
the end of 2003. 
Q When did you join the FBI ? 
A | joined in October of 1981. 
Q Could you j ust tell the jurors about some of your duties 
and responsi bilities and assignments as an FBI agent? 
A Vell, quickly noving along, | started off in the 
New Haven di vision where | worked. | was assigned to a mite 


collar squad, but | also worked reactive matters. 
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Then | was transferred to San Antonio where | was 
also assigned to a white collar squad, but | worked reactive 
in terrorist matters. 

Then, in September of 1983, | was assigned to the 
New York Division. | was assigned to C10, which wes, back 
then, known as the Bonanno LCN Famly squad. | worked The 
Conm ssi on case, whi ch involved the heads of the five famlies 
in New York and | also did sone work wth other organi zed 
crime squads in New York, excuse ne. 

I was pronoted to FBI headquarters in May of 1988, 
where | worked in the organi zed crime division. | was a 
supervisor and | was an acting unit chief for three years. 

Fromthere, | went to the Philadel phia di vi si on 
where | supervised organized cri me and white collar and then, 
Subsequent! y retired. 

Q Have you also done training and teachi ng? 

A Yes. When | was at FBI headquarters the agents at 
Quantico were rating the instruction in organi zed cri ne 
poorly. | had been a teacher and | was tasked wth rewriting 
the instructional programat Quantico and after | wote it, | 
taught it for -- | taught it during fiscal year 1990 until 
somebody else assuned that duty. 

Q I'd like to talk to you about your time on C10, the 
Bonanno squad and specifically focus your attention to 1984. 


M5. GERDES: And wth the Court's permssion, if | 
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could approach and hand the wtness 3500-CL-2 and CL- 3. 
THE COURT: Yes. 
M5. GERDES: Thank you, Your Honor. 
Q Now, as an agent on the Bonanno squad in 1984, did you 
conduct surveillance of Bonanno famly nembers? 
A Yes. 
Q Wen you conducted those surveill ances, were surveillance 
logs kept? 
A Yes. 
Q Are those logs accurate? 
A Yes. 
Q Specifically, the logs on May the 7th and May the 9th of 


1984? 
A Mm hmm 
Q Yes? 


A Yes. Sorry. 
Q And would reading fromthose logs aid in your testi nony 
today? 
A Thirty-one years ago, yes, it would. 

M5. GERDES: Wth the Court's permssi on? 

THE COURT: Yes. 
Q Ms. Lang, let's first talk about the surveillance on May 
the 7th of 1984. 

Pl ease, tell the jurors where you began the 


surveillance that day. 
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A Okay. That was at Vincent Asaro's social club. That was 
at 74-05 101st Street, Qzone Park. 
Q Do you see Vincent Asaro in the courtroom today? 
A Yes. 
Q And could you please just describe an article -- it looks 
like you pointed towards the Defense table. 
Describe an article of clothing that he's wearing. 
A He's wearing a brown sweater. 
THE COURT: Indicating the defendant. 
M5. GERDES: Thank you. 
Q So, you began surveillance that day at the defendant's 
social club? 
A Yes. 
Q What tine did surveillance begi n? 
A | had witten the surveillance was initiated at 
11:20 a.m 
Q Wat did you observe at that ti me? 
A Let's see. M. Asaro's Mercedes was parked at the 
residence at 11: 20. 
Q Did you go to his house first that day? 
A | don't think so. 
Q Okay. 
A | don't think ve did. 
Q So you think you started at the social club. 
A 


Yes. | think, | think we would have started there. 
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Q Let ne direct your attention to 12: 35. 

A Oh, excuse me, | take that aback. Asaro's Mercedes 
parked at residence. Yes, that's what | -- we started there 
at the residence, yes. 

Q And then, after you observed his Mercedes at his 

resi dence, where did you go? 

A 11:30 we went to the social cl ub. 

Q Wat did you observe at 12:35 p.m when you were at the 
social club? In the vicinity of the social club, | should 
Say. 

A Let's see. M. Asaro and his Mercedes in front of the 
club wearing, he was wearing a sweatshirt and pants. 

Q 12: 36? 

A 12:36 Asaro exits car and goes to the social club, looks 
in and goes back into car. 

Q And where did the defendant go at 12: 40? 

A 12:40 Asaro drove to his son's business, Astro Fence. 
Then to a car wash on Rockaway Boul evard. 

Q At 12: 44? 

A Asaro again passes and stops at Astro Fence. 

Q What about at 12:48 p.m? 

A At 12:48 Asaro goes to AimRealty and enters. There are 
several unknown males that are present, including two 

previ ousl y observed at his cl ub. 


Q At 12:56? 
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Asaro drives fromAi mto Crossbay Boul evard and goes to 


the Aanto Service Station for gas. 


Q 
1: 05 
A 
Got ti 


And after he's at the gas station, where does he go at 
p.m? 
At 1:05 Asaro proceeds to 160-45 81st Street, John 


's, and parks. And there's a license plate observed, 


whi ch is noted. 


Q 


So, he goes to John Gotti's and then there's a license 


plate observed there? 


> Or os» 


Yes. 

Wat is the license pl ate? 

It's a NewYork plate. It's 311- AUU. 

And how long is he at John Gotti's house? 


According to the log, he left at 1:25, so he was there 


appr oxi nately 20 m nutes. 


Q 
A 


Were did he go at 1:25? 


He departed the house at 160-45 81st Street and drives to 


Crossbay Boul evard. He parks near Aanto station on the 


street, takes out of his car an extra pair of sneakers, a 


towel 


O > O > 


and possibly clothes, and enters on foot. 

What does he enter? 

He enters the boat repai r/ dr y- dock. 

What time does your surveillance concl ude that day? 
It was discontinued at 3:00 p.m 


Moving now to your surveillance on May the 9th of 1984. 
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I* mgoing to direct your attention to 1:10 p.m 
Wat did you observe at that ti me? 
A Asaro car at boat basin Crossbay Boul evard, Howerd Beach. 
Asaro places slacks -- planks and boards into trunk, which 
stays open. Two individuals enter car wth Asaro. 
Q At 1:35 p.m? 
A At 1:35 p.m Bobby Galanzo and Jerry Asaro. 
Q And when you are pronouncing that last name as per the 
report, is it spelled GI-AL-ANZO it appears? 
It looks like GAL -- yes. 
G al anzo? 
Yes. 
And who is Bobby Gialanzo there wth? 
Jerry Asaro. 


1:40, what do you observe? 


> Or O FPO PY 


Asaro drives up Crossbay Boulevard to another boat repair 
place, stops the car, all exit and they take the planks out of 
the car trunk and go into the yard. 

Q At 1: 45? 

A All three re-enter car. Asaro drives to King Fence. All 
exit the car. 

Q 2:00 p.m? 

A 2:00 p.m, car and Asaro remain at King Fence on Rockaway 
Boul evar d. 


Q And at 4: 30? 
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A And at 4:30 Asaro's car remains all day at Astro. 


Q I wll direct your attention now to 6:05 p.m 


1909 


Wat, if anything, happened to Asaro's car at that 


poi nt ? 
A 6:05 is, excuse me, Asaro's car departs, U-turn, 
east on Rockaway. 
Q What time was your surveillance termnated on May 
the 9th, 1984? 
A At 6:15 p.m 

M5. GERDES: | have no further questi ons, 
Your Honor. 

THE COURT: Any cross- exam nati on? 

M5. MACEDONIO: No, thank you, Judge. 

THE COURT: Okay. Thank you very much. You 
excused. 

THE WTNESS: Thank you. 


(Wtness excused. ) 


heads 


are 


MB. GERDES: Your Honor, the Government's next 


wtness is Jose Estrella. 

M5. MACEDONIO: Judge, can ve have a fi ve- m 
break? 

THE COURT: Yes, certainly. 

THE COURTROOM DEPUTY: All rise. 


(Jury exits.) 


nut e 


(In open court; outside the presence of the jury.) 
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THE COURT: M. Macedonio, | gather your client has 
been negatively conmuni cating wth the jury again. Would you 
like to speak wth hin? 

M5. MACEDONIO: That's why | asked for the recess. 
| don't think he's negatively communicating wth the jury. | 
think he's communi cating wth ne. 

THE COURT: œh, all right. 

M5. MACEDONIO: That's why | asked for the 
fi ve- mnute cool -down peri od. 

THE COURT: —Vóuld you like me to speak wth hi mor 
are you satisfi ed? 

M5. MACEDONIO. May | approach, Judge? 

THE COURT: Yes. 

(Si de- bar conference held on the record out of the 


hearing of the jury.) 


(Si de- bar. ) 

M5. MACEDONIO: Can we go off the record just for a 
m nut e? 

M5. ARGENTIERI: Do you want us to | eave? 

M5. MACEDONIO: | have concerns about the 
def endant's communi cation wth ne, wiich is why | asked for 
the fi ve-mnute recess. 

There were times when | think he's trying to 


communi cate things to ne that | don't necessarily think the 
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jury should hear. | have tried to explain this to him so | 
woul d be appreciative if Your Honor would indicate to him that 
comuni cations between an attorney and a client should be 
sonet hi ng that is privileged and sonething that, not 
necessarily, the jury should hear. 

THE COURT: | WII do that. 

M5. MACEDONIO: | am going to go back now and 
expl ain that to him 

THE COURT: | wll do the sane thing when he cones 
back out. 

M5. MACEDONIO: Okay. Thank you. 

(Si de- bar end. ) 


(In open court.) 


(Recess taken. ) 


THE COURT: Ms. Macedonio, si de- bar. 
(Si de- bar conference held on the record out of the 


hearing of the jury.) 


(Si de- bar. ) 

(Defendant present at si de- bar.) 

THE COURT: | know that soneti mes one can feel 
heated, but it is really important that your conmuni cati ons 


wth your lawyer stay private. That means you cannot speak in 


VB OCR CRR 


a loud voice. Just catch 


to that. It is really in 


Proceedi ngs 1912 


her attention, she wll be sensitive 


your best interest. 


Do you under st and? 


THE DEFENDANT: 


Yes. 


THE COURT: Okay. 


(Si de- bar end. ) 


(In open court.) 
THE COURT: Are 
MS. ARGENTI ERI : 

THE COURT: Yes. 


we ready? 


Can ve have just one second? 


(Conti nued on follow ng page.) 
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(In open court; jury not present.) 

M5. ARGENTIERI: Your Honor, we are ready. 

THE COURT: (kay. 

Ask the jury to cone in, please. 

(J ury present. ) 

THE COURT: PI ease be seated. 

MS. Gerdes. 

M5. GERDES: Thank you, your Honor. 

The government's next wtness is Jose Estrella. 
J OSE EST RE~ b -b A; 

havi ng been dul y sworn, was examined and 

testified as foll ovs: 

THE CLERK: State your name and spell it for the 
reporter. 

THE WTNESS: M name is Jose Estrella, spelled 
JOSE, last nane, ESTRELLA 

Mb. GERDES: May |, your Honor? 

THE COURT: Yes, please. 
DI RECT EXAM NATI ON 
BY Ms. GERDES: 
Q M. Estrella, how old are you? 
Thi rt y- ni ne. 
Were were you enpl oyed back in 2007? 


2007, | was a New York State court officer. 


O > O > 


Whi ch courthouse were you assi gned to? 
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In Queens, Jamaica. 

Do you know Vi ncent Asaro? 

Yes. 

Do you see himin the courtroom today? 


Yes. 


O > O FH KP 


Coul d you please point to him and describe an article of 
clothing he's wearing? 
A It's the gentleman straight ahead. | guess it's like a 
brown sweater. 

THE COURT: Yes, indicating the defendant. 

M5. GERDES: Thank you, your Honor. 
Q When did you first meet the defendant? 
A I want to say it was approxi mately the sumer of 2007. 
Q What were the circunstances of your meeting wth hin? 
A | mæt himthrough, | guess, a friend of a friend, to try 
to help me in a situation that | wes in. 
Q Wien you say a situation that you were in, what kind of 
situation were you in? 
A I was trying to collect sone noney from gambling wns, 
which | had won and never got paid. 
Q And you said that you got in touch wth the defendant to 
hel p you collect those w nni ngs? 
A I was introduced to the defendant to help ne get ny 
W nni ngs. 


Q And the defendant was soneone you believed could help you 
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get those wi nni ngs? 
A Yes. 
Q Could you please tell the jury about your first meeting 


wth the defendant, when you tried to get those w nni ngs? 


A | believe | was owed close to seven thousand dollars by 
putting in, | guess, bets on like an on-line account over the 
Internet. It had been several nonths, | never got paid from 


the person who wes supposed to pay ne, and | went to seek his 
help. After | was introduced to him | explained to hi m ny 
Si tuati on. 

Q Okay ? 

Now the on-line sports betting that you were owed 
this noney through, tell the jurors how does on-line sports 
betting work. 

A It works -- it's a week-to-week, | guess, system You 
start betting on a Monday. The week ends on a Sunday. And 
either you Wn or you lose, and depending on if you Wn, you 
see whoever you have to pay, and -- if you lose, you see 
whoever you have to pay, andif you wn, you get paid from 
that same person. 

Q So, you place bets each week, and depending on how the 
teams do, you either wn or lose; fair to say? 

A Yes. 

Q And you settle up? 


A Yes, on a weekl y basis. You have to take a line of 
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credit. So, there's -- | guess there's no bets being placed 
instantly, it's just on the Internet. And then whatever the 
anount is at the end of the week, that's what gets paid or 
col | ect ed. 

Q Wien you say "line of credit," is that the anount of 
money that you can bet? 

A That's the anount of money | guess you can lose in a 
week, yes. 

Q Now at this time when you were owed this money that the 
defendant was going to help you get, who vere you betting 
through? 

A I was placing ny wagers through a gent! enan naned Errol. 
Q Do you recall Errol's last name? 

A | think it was Engler or Ingler. 

Q Wen you would place these bets wth Errol, he's the 
indivi dual you would then settle up wth? 

A | wouldn't place it wth him | had used the site, and 
he was the m ddl enman, | guess whoever he was getting it from 
Q The betting is done on-line, and Errol does the 
collections, the mddl enan? 

And the paynents. 

Hopef ull y nore payments than collections? 

Never. 


You lost nore than you won? 


> O > O 


Yes. 
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Q Let's talk about the day the defendant was going to sit 
dom for you to get this noney. 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Sustained. There's no foundation for 
that. 
Q VAs the defendant going to sit down and help you get this 
money; was that your understandi ng? 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Please don't | ead. 

M5. GERDES: No problem 
Q Tell the jury about the ti me when you first net the 
defendant. Where wes that? 
A | met himat a place on Cross Bay Boul evard cal | ed 
Sapi enza's. 
Q What borough is that in? 
A Queens. 
Q Wat happened when you got to Sapienza's and net the 
def endant ? 
A | entered the store, and there was the gent! enan there 
who knew ne and said, This is Vinny. You know, just explain 
to himwhat's going on. 

| briefly explained ny situation, and he said that 
the indi viduals who owed ne the noney were going to be comng 
dom in a fewmnutes and we were going to resol ve the issue. 


Q Wen you say you briefly expl ai ned the situation to him 
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what did you say to hin? 

A I told him back in March of that year, 2007, | was owed 
money, and every tine | called the kid Errol to get paid, he 
would tell me that his guy was in Florida or his guy was not 
around. | was just getting the runaround for a few months. 
Now, it's July or August and -- probably July, and | stil 
hadn't gotten paid, and | said, If you could, help ne try to 
get ny money. 

Q He agreed to do that, the def endant ? 

A He agreed to speak to the individuals and see what the 
story wes. 


Q Did anyone else cone to the meeting at Sapi enza's that 


day? 
A Yes. The -- we went outside to the back, and the -- 
well, the kid Errol came wth, you know a gentleman, and it 


was nyself and M. Asaro. 

Q Wien you said Errol cane wth a genti enan, who did Erro 
cone wth? 

A Hs nane ws Mke. Hs name is M ke Pal macci o. 

learned who he vas after the fact. 

Q Just generally speaking, was it through word of nouth 
that you | earned M ke Pal maccio's last nane? 

A Yes. 

Q Wien these other two individuals arrived to the neeti ng, 


Errol and Mke Pal maccio, what, if anything, occurred? 
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A M. Asaro asked him What's going on? The kid said that 
he doesn't remember owng ne any noney. After a few mnutes 
of back-and-forth, the kid Errol finally acknow edged that 
there was sone kind of money that was owed to ne. He just 
didn't know the exact anount. But | had kept track. | wrote 
it dow what it was. And ve left off the neeti ng that they 
were going to verify how much | was owed, and then | would be 
getting a call in a couple of weeks to get ny noney, to get 
pai d. 
Q What role did Mke Pal maccio have in this neeti ng? 
A It seemed to ne that he was the one who wes, | guess, in 
charge of -- 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Sustained. 
Q Based on Mke's interactions wth Errol, what concl usi on 
did you draw as to their rel ati onshi p? 
A That Errol was the mddle guy for Mke. 
Q So essentially that Mke was over Errol ? 
A Correct. 
Q And what, if anything, did Mke Pal maccio say during the 
course of this meeting? 
A He said, Vé'll check it out, and we'll get back to himan 
a couple of weeks and take care of whatever nonies are owed to 
him 


Q That day, you said you arrived and Vincent Asaro mas 
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there, and then these two other indi vi duals, M ke Pal maccio 
and Errol, subsequently arrived at the | ocati on? 
A Yes. 
Q Did you yourself call Mke Palmaccio and Errol to the 
| ocati on? 
A No. 
Q So, soneone other than yourself arranged for themto cone 
that day? 
A Yes. 
Q Do you know who arranged for themto cone? 
A | know it wasn't ne. 
Q You told us what Mke Pal maccio was doing and what Erro 
was doing. What was the defendant doing between the three of 
you during the course of this conversation about the wi nni ngs 
that you were owed? 
A He was just listening to both sides, and, you know 
think he in his mnd kind of -- | can't -- 

M5. MACEDONIO: Obj ecti on. 
Q Wth out getting into his head, because none of us can do 
that, tell the jury what his role was in this meeting? 
A It seemed like he organi zed the neeting. He called 
them - - 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Yes. Not "seened like." 

Go ahead. 
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Q During the course of your conversations, what was the 
defendant doing wth respect to yourself and M. Pal naccio and 
Errol ? 

A He wes basically running the neeti ng. 

Q Now, when you left that meeting, what wes your belief was 
goi ng to happen? 

A That | would get a phone call in a few weeks to get paid. 
Q Did you ever get paid? 

A No. 

Q And this all took place in the sunmer of 2007, 


appr oxi matel y? 


A Correct. 

Q D d there cone a time when you saw the defendant again? 
A Yes. 

Q Wen did you see himfor the second ti ne? 

A I want to say towards the end of Septenber. 

Q OF which year? 

A 2007. 

Q What were the circunstances that you saw himin Sept enber 
of 2007? 

A I went into the store, Sapienza's. | sawhimthere, and 
I told himthat | never got paid, but that | just wanted to 
forget about it, because | didn't want any -- just to let it 
go. It was ny own fault for dealing wth the kid Errol. 


Q Did you have any further conversation wth hi mM 
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A Yes. | said that, you know, the whole thing kind of left 
a bad taste in ny mouth. When | would wn, I wouldn't 
collect, and when | would lose, | had to pay. Football season 


has started, and | wsh there was somebody | could place 
football bets wth. 

Q Wat, if anything, did the defendant respond? 

A He told ne that he knew sonebody, but it had nothing to 
do wth him but just to cone back at a later date, at a 
certain time, and sonebody would be there to help ne, but that 
it, again, had nothing to do wth him 

Q D d there cone a time -- when he said, Cone back at a 
later time, cone back where? 

A To Sapi enza' s. 

Q Did you return to Sapi enza's? 

A Yes, | think it was like three or four days later. 

Q Wat, if anything, happened when you returned to 

Sapi enza' s? 

A | walked in and a gentlenan wes sitting dow. He flagged 
me over. He called ne Joe, and he said, Hey, Joe, have a 
seat. And we spoke a couple of minutes, and he was the guy 
who wes giving ne -- he started giving me pass codes to place 
bets wth on the Internet. 

Q In addition to giving you the pass codes -- first of all, 
tell the j urors the purpose of the pass codes? 


A It's uni que to everybody, so nobody has access to your 
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account. So, | guess it's like an ATM machi ne, a card. It's 
uni que. 
Q In addition to giving you the pass codes, did he gi ve you 


anyt hi ng el se? 
A He gave me a website for the pass codes to be used. 
Q Wat, if anything, did you notice about the website he 
provi ded to you? 
A | noticed that the web site was the sane website as the 
website that the kid Errol was using. 
Q The sane websi te? 
A Yes. 
Q And besides this individual providing you this website, 
had you ever seen that website bef ore? 
A Yes. Years prior, | had seen it before. 
Q Vére you betting years prior, also? 
A Yes. 
Q Wo, to your know edge, was in charge of the website 
years prior? 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Do you know who wes in charge of the 
website previ ousl y? 

THE WTNESS: | heard the name. 

THE COURT: You heard the name? 

THE WTNESS: Yes. 

THE COURT: Go ahead. 
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Q This individual, he called you Joe, what did he introduce 
hi nsel f to you? 
A He told ne his nane wes Gary. 

M5. GERDES: Your Honor, if | could show the witness 
Government's Exhibit 93-B for identification? The witness 
onl y. 

THE COURT: Yes. 
A Yes, that's the individual. That's Gary. 

MS. GERDES: Mbve to admt. 

M5. MACEDONIO: No obj ecti on. 

THE COURT: Admtted. 

(So marked. ) 
Q So, Gary provides you wth the pass codes and the website 
during this meeting; correct? 
A Yes. 
Q Wat, if anything, did you do after you received that 
information fromhi n? 
A | said it just seemed kind of strange that it's the sane 
website as the one | had just previously used, and | vas a 
little hesitant whether | wanted to use it or not. And he 
reiterated to ne that he said, Take a look at me. Do I look 
like the young kid you were doing business wth?, you know. 
He said, I'ma grow nan. You know, | don't do business like 
that. 


Q So, he made a reference to the young kid you were doi ng 
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business wth previous to this? 

A Yes. 

Q Now, did Gary take anything fromyou or look at any 
information of yours? 

A He asked to see ny driver's license, get ny address, | 
guess. 

Q Once you received all of this information fromGary, did 
you nove forward wth sports betting wth hin? 

Yes. 

And you used the website he provi ded to you? 

Yes. 

And the pass code? 


Yes. 


O > O > O D) 


Appr oxi matel y how | ong did you engage in sports betti ng 
through that on-line website? 

A Probabl y about a little under two nonths. 

Q When you say "a little under two months," did ¡t operate 


simlarly as what you descri bed previously, you get every 


week? 

A Yes, week to week. 

Q Were would you settle up wth Gary? 

A | met himat a strip mall in Lindenwood in Queens. 

Q What busi nesses were | ocated there? 

A | know there's a pizzeria on the corner, and there's a 


sushi place. | can't recall the nanes of the places right 
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Q And you would meet himto pay out? 

A To pay hi mM 

Q Correct. 

A Yes. 

Q D d there ever come a tine when you were in debt to him 
or you lost noney through the sports betti ng site? 

A Yes, the final week that | placed bets wth him 

Q Before we talk about that final week, you talked about 
lines of credit? 

A Yes. 

Q What was your line of credit wth Gary? 

A I want to say it was -- | think it was 4,000 a week or 
$5,000 a week that it could anount to. 


Q 4,000 a week, you bel i eve? 


A Yes. 

Q Di d you ever talk to himabout additional lines of 
credit? 

A Yes. 


Q Tell us about that conversation. 

A I asked himif | could get other accounts, you know, to 
place bets for other people. And he told ne that he would 
have to meet these people individually. So, that never 
transpi red. 


Q This second line of credit that you spoke to him about -- 
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Yes. 
-- who was that credit line going to be for? 
M5. MACEDONIO: Obj ecti on. 
THE COURT: l'm sorry? 
M5. MACEDONIO: | obj ect. 
THE COURT: The question was, woo wes the line of 
credit for? You're obj ecting to that? 
M5. MACEDONIO: l'm sorry. 
THE COURT: Si debar. 
MS. GERDES: Your Honor, | can rephrase the 


questi on. 

Q You initially had a line of credit? 

A Yes. 

Q You talked to hi mabout a second line of credit? 

A Yes. 

Q Why did you have a conversation wth hi mabout a second 


line of credit? 

A That | was trying to get nore noney to play wth, to have 
another line of credit for nyself. 

Q And that second line was going to be for yourself? 

A Correct. 

Q Now, you talk about that final week. You had been 
engaging in sports betting for approxi matel y two nonths, and 
in the final week, you owed noney? 


A Yes. 
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Q Wat, if anything, happened once you owed that noney? 

A | called himto neet up wth him VWé net up. | told him 
that | had no money left, that | had borrowed fromfri ends, 
credit cards, etcetera, and that we needed to work sonethi ng 
out for himto get paid the rest of the noney that was owed. 

Q Wat, if anything, did he say to you? 

A He told ne that it wasn't up to him but he would get 
back to me wthin a day or tw to let me know wat the outcome 
wes. 

Q And what, if anything, happened after that? 

A He called me. He said, Cone dow. | want to talk to 
you. Vé met up, and he said, How much do you want to pay? 
said -- | believe | said |! could pay $600 a month. te said 
that that would be fine, and that as long as | made monthly 
payments, it was fine, there was no problem 

Q And did you make any of those new y- agreed-upon payments? 
A Yes. 

Q Appr oxi natel y how many? 

A | would say three to four. 

Q Wen you would make these new y- agreed-upon payments, 
where would you settle up wth those? 

A Sane place, in the strip nall in Li ndenwood. 

Q Wat, if anything, happened between you and Gary after 
that ? 


A I think | was supposed to meet himon a Thursday, | want 
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to say, and | was stuck for whatever reason at work or faml y 


members, whatever, doing sonething else, and | was unable to 
see him 

And the next day, he called ne like twelve tines, 
and | called himthe next day. I| told him you know You 


can't be calling ne twelve, fifteen times. That's ri di cul ous. 


And he said that, you know it was supposed to be yesterday. 


He doesn't have tine to wait around for ne. 

And | told him Véll, then, you know, don't wait 
around, and that | was wasn't going to give himany nore 
noney. 


Q Did you ever see Gary again after that? 


A About five years later. 


Q Wen you say "five years later," the ti me period in which 


he's calling you repeatedly, approxi nately wen is that? 


A Qh, when he's calling ne repeat edl y? 


Q Yes. 


A Probabl y the beginning of 2008. | guess four and- a- hal f 


years later. 


Q And you see hi m again when? 


A One norni ng when l'm veal king outside to nove ny vehicle 


for street-cleani ng rules. 


Q Do you recall what year this was when you see him again? 


A 2012. 


Q What, if anything, happened when you saw himat that 
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tine? 

A | saw himon ny corner. | thought he was there to see 
the insurance broker or the accountant that's right in the 
sane vicinity where | live. But | said, Hey, what's up? What 
are you doing? And he said he wes there to see ne, and! was 
just shocked. See me for what? And he said he was havi ng 
probl ens paying for his medication, and that he needed to 
settle up the old balance that we had. | told himthat | gave 
himplenty of money, and the old balance, | wasn't going to 
gi ve himanother dollar, and that he should not be waiting on 
ny corner for me anymore. He gave ne a piece of paper wth 
his phone number and said to call himif | changed ny mnd. | 
just threwit out, the paper. 

Q MAs that the last tine you saw Gry? 

A That was the last tine, yes. 

M5. GERDES: Your Honor, |'mjust going to di spl ay 
Governnent's Exhibit 63. If this could be published? This is 
in evi dence. 

Q Vho is this, M. Estrella? 
A That's the gentleman that Errol brought down that day, 
M ke Pal macci o. 

Mb. GERDES: One monent, your Honor. 

Q You spoke about the pass codes and the codes that you 
woul d use for the sports betting website? 


A Yes. 
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Expl ain what a code is. 
A code would just be, | guess, a user nane. 


And that's a uni que nane that would be given to you? 


> O > O 


Yes, a user nane and the password, | guess whatever the 
password is determined to be. 
Q As you sit here and testify today, do you recall the 
exact code that you were given back then? 
A No, | don't renenter. 
M5. GERDES: Thank you, your Honor. 
M5. MACEDONIO: May | inquire? 
THE COURT: Yes. 
CROSS- EXAM NATI ON 
BY M5. MACEDONI Q. 
Q Good afternoon, M. Estrella. 
A Good afternoon. 
Q You testified on direct exam nation that you had a 
gambling issue; correct? 
A Yes. 


Q And that you -- that you needed to solve that issue; 


ri ght ? 
Correct. 
Q It was noney that was owed to you; correct? 
A Yes. 
Q And you had been betting wth somebody named Errol ? 
A Yes. 
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Q Had you been betting wth Errol for a period of time? 
A Several months. 

Q And when you lost, you paid; ri ght? 

A Yes. 

Q And now, you were owed a significant anount of noney; 
right? 

A Correct. 

Q And so you went about a may to try and get this resol ved; 
correct? 

A Yes. 

Q And soneone tells you that perhaps M. Asaro would be 


able to help you wth that; correct? 


rH > O >è O F&F O F&F H F&F H > 


Yes. 
And then you go to Sapienza's. Is that where you went -- 
Yes. 
-- in an effort to resolve this; correct? 
Yes. 


And then at sone period of tine, you were there; right? 
Yes. 

M. Asaro was there? 

Yes. 

Errol was there? 

Correct. 

And M ke Pal maccio wes there? 


Yes. 
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Q You testified that ¡nitially, Errol just denied flat out 
that you were owed any money; ri ght? 
A Yes. 
Q And as the conversation ensued; correct ne if |' mwrong, 
he acknow edged that he owed you noney; ri ght? 
A Yes. 
Q But there was sone dispute as to how nuch the noney that 
was owed to you wes; ri ght? 
A Correct. 
Q And you said that M. Asaro was just listening to this 
meeting; right? 

Yes. 

So, you were presenting your side; right? 


Yes. 


A 
Q 
A 
Q And then Errol was presenting his si de? 
A Yes. 
Q And at the end of the meeting, did M. Asaro -- 
vi thdr awn. 

At the end of the meeting, was there an indicati on 


that Errol was going to get back to you wth regard to, let's 


call it, the accounti ng, as to how mich they believed they 
Owed you? 
A Yes. 


Q At the end of the neeting, did M. Asaro indicate, Okay, 


good, that's what | like to hear, let's get this setti ed? 
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A I don't recall he said that. 


Q Did he indicate that he was pleased, Let's get this 


settl ed? 

A | don't remember if he was pl eased. 

Q So, you don't remenber those words being said? 
A No. 

Q Okay. 


M5. MACEDONIO. Judge, may | approach the wtness 
wth 3500-J E- 1. 
THE COURT: Yes. 
Q I* mgoing to show you a document to refresh your 
recol | ecti on. 
M5. MACEDONIO: May | inquire fromhere, your Honor? 
THE COURT: Yes. 
Q You can read the whole thi ng? 
(Pause. ) 
Q Does that refresh your recollection? 
A Yes. MW nmenory is refreshed. 
Q That M. Asaro indicated, Okay, good, that's what | like 
to hear. Get it settled? 
A Yes. 
Q And so, when you left that meeting, were you under the 
impression that they were going to get back to you Wth a 
paynent ? 


A Yes. 
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Q And that never happened; right? 

A Correct. 

Q And you were under the impression -- correct ne if I'm 
wong, sir -- that Errol was going to get back to you wth a 
payment; right? 

A He's the one that owed ne money, so, yes. 

Q Now, you testified that at sone point later, you again 
met up wth M. Asaro at Sapienza's; right? 

A Yes. 


Q And that was -- was that by chance that you net up wth 


hi n? 
A I went in there to tell himthat | never got paid. 
Q Okay. And you -- withdrawn. | didn't even ask you a 
questi on. 
After that, what happened? 
A | said, Just let it go. 
Q Okay. 
A | don't want to deal wth the kid anynore. 
Q Okay. 
A And that football season had started, and that | was 


looking to place bets on football ganes. 

Q Okay. M. Asaro at that point indicated to you that he 
had soneone else that could help you? 

A Yes. 


Q Dd he tell you, This person has nothing to do wth ne? 
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Yes. 
He has nothing to do wth me? 
Yes. 


Certainly, no one had forced you to go in and sign up for 


You were gambling voluntarily? 

Correct. 

This is sonething that you had done in the past; right? 
Yes. 


And you were | ooking to place bets wth somebody at this 


particular time, in the fall of 2007? 


A 


Correct. 


(Conti nued on next page. ) 
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BY M5. MACEDONIO: (Conti nui ng) 
Q Ckay. And then you testified that later, M. Asaro 
introduced you to Gary, right, or you net wth Gary, right? 
A Yes. 
Q This individual in 93-B, right? 
A Yes, that's him 
Q And correct ne if |'mwrong, M. Estrella, but at that 
point, it's Gary who gives you the codes, ri ght? 
A Yes. 
Q The gambling codes. It's Gary that gives you the limt, 
right, your spending |i mt? 
A Yes. 
Q Or your losing limt, | should call it, right? 

Yes. 

And it's Gary who said, Look at ne, |'mnot a kid, if you 


in, you are going to get paid? 


Correct? 


A 

Q 

vi 

A Yes. 
Q 

A Correct. 
Q 


Okay. And it was Gary who took your driver's license, 


ri ght? 
Yes. 
Q And did Gary also take your phone number ? 
A Yes. 
Q And when you lost money, it was Gary who you gave the 
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noney to, right? 

A Yes. 

Q And then shortly thereafter, you devel oped a si gni fi cant 
debt, right? 

A Yes. 

Q And did you meet wth Gary to discuss howto make 
payments on that? 

A Yes. 

Q And you said that Gary said -- what did Gary say to you? 
A That he was going to get back to ne regarding if it was 
okay to have a paynent plan. 

Q Okay. And then he came back to you and your testi nony 
was he cane back and he said, Okay, so how much do you want to 
pay? 

A Yes. 

Q So you and Gary had a conversation about what your 
payment plan was going to be, ri ght? 

A Yes. 

Q And you told him | think | can pay you $600 a nonth? 

A Six to $800, something like that, yes. 

Q But you're the one telling himthis is the anount | can 
pay, right? 

A Yes. 

Q If he didn't cone back and say to you, | spoke to ny 


people, they tell ne it's got to be 850 a nonth? 


ANTHONY M MANCUSO | CSR OFFI CI AL COURT REPORTER 


Oo O N ODO 0 A W N e 


N N N N N N FP BP RP BP BP BP BP BP pp 
ue B WN e O O © N DOD UU BP WN fF O 


Estrella - cross - Macedoni o 1939 


No. 

The two of you had a neeti ng, ri ght? 

Yes. 

And you negotiated a term? 

Yes. 

You gave a number, right? 

Yes. 

And then you said you paid that for about two nonths? 
No. Three to four nonths. 


Three to four months. And then you tell him | can't 


> 4 PFD È O È HOF HO > 
< 
N 


Yes. 


Q Right? And did you tell hi mat sone point, Look, do what 


you've got to do, |'mnot paying you any nore? 
A | may have said that. | don't recall a hundred percent. 
Q Okay. 


M5. MACEDONIO: May | approach again, Judge? 
THE COURT: Yes. 
(Pause. ) 
Q So does that refresh your recollection? 
A Yes. After reading the document, it does. 
Q Qkay. So you told Gary, Do what you've got to do but | 
can't pay you any nore noney? 
A Correct. 


Q And then nothing ever happened, ri ght? 
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No. 

No one else approached you? 
No. 

Thr eat ened you? 

No. 

Called you on the phone? 
No. 


And then about -- you said that four and a half years 


later, Gary shows up agai n? 


O >è O FH FH FH FH È OD 


Yes. 

Shows up on your corner? 

Correct. 

By hi nself? 

Yes, by hi melf. 

And he tells you, l|'msick, | need noney? 
Yes. 

| need money to pay for ny nedi cati on? 
Yes. 

And, again, you tell him I'mnot paying you? 
Yes. 

And that's the end of ¡t, right? 

Yeah, he left and | never saw hi m again. 


And, in fact, you told him Don't call me and don't be 


waiting on the corner for ne? 


A 


Yes. 
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M5. MACEDONIO: Thank you, Judge. No further 
questi ons. 
THE COURT: Anything further? 
M5. GERDES: Very briefly, Your Honor. 
THE COURT: Okay. 
REDI RECT EXAM NATI ON 
BY Ms. GERDES: 
Q M. Estrella, when it cane time that you owed this noney 


to Gary and you began negoti ating a payment plan, remember 


that ? 

A Yes. 

Q Did you -- were you able to i medi ately negotiate that 
wth Gary? 

A I told hima certain amount | can pay and he said to slow 


dom, we're not there yet, he's got to even see if it's, if a 
paynent plan is a viable option, that he was going to get back 
to ne. 
Q So he wasn't in a position to negotiate wth -- 

M5. MACEDONIO: Obj ecti on. 

THE COURT: Sustained. 
You did not negotiate wth himi medi ately at that ti me? 
No. 
He had to get back to you? 


Yes. 


O > O F&F O 


Now when you net wth M. Valenti and you told hi mthat 
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you had no nore money to pay, do you remenber Ms. Macedoni o 
asking you questions about that? 
A Yes. 
Q Do you recall what you told M. Valenti specifically? 
If | can show you something to refresh your recollection. 
A Sure. 

( Pause. ) 
A Yes, that refreshes ny recol lecti on. 
Q And what did you say to M. Valenti? 
A | think what | said to tell -- to do whatever he had to 
do, tell his people to do whatever he had to do. 
Q You told M. Valenti to tell his people to do whatever 
they needed to do because you can't pay any nore? 
A Yes. 
Q Wo introduced you to Gary? 
A M. Asaro. 

M5. GERDES: Thank you. No further questions, Your 
Honor. 

M5. MACEDONIO: May | briefly inquire? 
RECROSS- EXAM NATI ON 
BY M5. MACEDONI O 
Q Wth regard to the paynent plan, M. Estrella, you 
testified that Gary told you, Vé're not even up to that point, 
I'll core back to you? 


A He said, | don't even knowif there can be a payment 
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1 plan, we're not up to that point yet. 

2 Q And then you don't knowif after that, he actually net 
3 wth anybody, right? 

4 A No, | just know he called ne a couple of days later to go 
5 met him 

6 Q And then you did and then the two of you negotiated a 
7 plan, right? 

8 A Yes. 

9 Q And when you told him Tell your people do what you' ve 
10 got to do, nobody cane to you, right? 

11 A No. 

12 Q No people, none of his people ever cane to you, right? 
13 A Nobody ever came to me, correct. 

14 M5. MACEDONIO: Thank you, Judge. 

15 THE COURT: That's it, right? 

16 M5. GERDES: Nothing further, Your Honor. 

17 THE COURT: Thank you very much. You are excused. 
18 (Wtness excused. ) 

19 M. COOLEY: Your Honor, the government calls 


20 Dr. Floriana Persechi no. 


21 THE CLERK: Please raise your right hand. 

22 (Wtness sworn.) 

23 THE CLERK: Please state your name for the record. 
24 THE WTNESS: Floriana, F-L-O-R-1-A-N-A, Persechi no, 


25 P-E-R-S-E-C-HI-NO. 
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THE CLERK: Thank you. 

M5. COOLEY: May | inquire, Judge? 

THE COURT: Yes. 
FLORI ANA PERSECH| NO, MD., 

called as a wtness, having been first duly sworn, 
was examined and testified as foll ows: 

D RECT EXAM NATI ON 
BY Ms. COOLEY: 
Q Good afternoon, Dr. Persechi no. 
A Good afternoon. 
Q By whomare you enpl oyed? 
A I'm enpl oyed by the Office of Chief Medical Examner of 
the City of New York which is an independent agency wthin the 
Department of Heal th. 
Q And what's your title there? 
A I'ma senior medical examner wthin the Borough of 
Br ookl yn. 
Q And, generally, what are your duties as a nedi cal 
exam ner ? 
A The Medical Examner's Office investigates all cases of 
sudden, unexpected and violent deaths that occur wthin New 
York City, deaths that occur in a hone, deaths that are 
unattended, deaths that are suspicious, deaths that nay 
possi bl y be of public interest for general public health 


issues. 
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Q And have you ever conducted an autopsy during your 
career? 
A Yes. 
Q How many approxi natel y? 
A | personally have performed about 3, 000. 
Q Have you recei ved any speci alized nedical training to 
perf orm aut opsi es? 
A Yes. After graduating fromnedical school, | completed a 
four-year residency and training programin anatomcal and 
clinical pathology. Pathology is the branch of nedici ne that 
deals wth the laboratory aspects of medicine, the anal ysis of 
tissue samples as well as wth the performance of autopsies. 
Fol | ow ng ny residency, | did a one year fellowship in 
Surgical pathology that dealt wth the analysis of tissue 
samples and a one year fellowship in forensic pathol ogy that 
iS a subspecialty of pathology that deals wth sudden, 
unexpected and violent deaths. 
Q Have you previously testified as an expert in forensic 
pat hol ogy? 
A Yes. 
Q Approxi matel y how many ti mes? 
A Approxi matel y 250 ti nes. 

M5. COQLEY: Your Honor, at this tine, | nove to 
qualify Dr. Persechi no as an expert in forensic pathol ogy. 


THE COURT: You nay proceed. 
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M5. COOLEY: Thank you. 
Q Dr. Persechi no, what is an autopsy? 
A An autopsy consists of an external and an internal 
exam nation of a human body wth documentation of any types of 
injuries, natural diseases or therapeutic interventions, both 
external | y and internally. 
Q And, generally, is there a procedure that's foll owed at 
your office for performng an autopsy? 
A Yes. 
Q And can you briefly describe what that ¡nvol ves? 
A An autopsy begins wth an examnation of the body, howis 
the body received, in what condition, is the body cl othed, 
uncl othed, and an external examis the first step in the 
exam nation of the body wth documentation, again, are any 
type of injuries or natural diseases present on the surface of 
the body. Follow ng an external examination, one proceeds to 
an internal exam nation of the body which consists of a revi ew 
of all of the organ systens wthin the body. 
Q And you mentioned | think a nonent ago that public health 
is one thing that inforns your work at the Chief Medical 
Examiner's Office, is that correct? 
A Yes. 
Q And what are some of the reasons you would performan 
autopsy for public health? 


A To see whether or not an individual has a disease, an 
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infectious disease that puts the public at risk. For exanple, 
if a child dies suddenly, you want to know why that child is 
dead, does the child suffer, for example, from neni ngitis, 
could the child's friends or school mates be at risk for that 
type of an infectious disease. So an autopsy is done for 
various mti ves. 

Q And as part of an autopsy, is the digestive systemof a 
person exam ned? 

A Yes, that's part -- one of the systens that are exam ned 
at autopsy. 

Q And, generally, what kind of information is obtained from 
exam ni ng that person's di gesti ve systemat the tine of death? 
A VIl, one looks at the digestive system first of all, to 
determne if there is anything in the digestive system does 
the stomach contain any contents, is there fecal material 
throughout the gastrointestinal tract. One looks at the 
gastrointestinal tract to document if there's any type of 
natural diseases, did the indi vi dual suffer from various, 
esophogeal varices, gastric ulcers, does he have any polyps or 
tumors in his colon. That mght be of interest to the other 
famly members. 

Q So this is information that's obtained at the tine of the 
autopsy, correct? 

A Correct. 


Q And for what identification purposes, if any, do you 
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performan autopsy? 

A To determne if there are any features wth the 

exam nation of the body that mght help in the identification 
of an individual. Sometimes you may want to docunent the 
presence of any type of anomalies in a body or prior evidence 
of surgical intervention. If the person has had, for exanpl e, 
orthopedic hardware placed wi thin the body, you can actually 
make an ¡dentification wth the use of that orthopedi c 
hardware wth serial numbers that are present, that are often 
found on these pieces of hardware. 

Q And, Dr. Persechi no, before your testi nony here today, 
did you have an opportunity to revi ew an OCM autopsy file 
rel ating to Richard Eaton? 

A Yes. 

Q And do you remember the exact details of what was 
contained in that file sitting here today? 

A The majority of them yes. 

Q Vóul d it help to refer to your report or to the file 


specifically to rementer the exact details of what's contained 


in there? 

A Yes. 
M5. COOLEY: Your Honor, may | approach the witness? 
THE COURT: Yes. 

Q I* mshow ng you what's been marked as governnent 


Exhi bit 3500-FP-1. Please just briefly reviewit and if you 
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need to refer to it to refresh your nenory at any point, just 
let me know. 

A Okay. 

Q Dr. Persechino, what is an autopsy report? 

A An autopsy report is a docunent that describes the 
findings that were made during the course of the autopsy. It 
consists of an external and -- it consists of the external and 
internal findings that were found by the physician who 
performed the autopsy. 

Q And, Dr. Persechi no, the document that | placed in front 
of you that's marked as 3500-FP-1, is that the report of 
autopsy of Richard Eaton that you revi ewed before you 
testified here today? 

A Yes. 

Q Vás an autopsy performed of Richard Eaton by your office? 
A Yes, it ves. 

Q And what wes the date that M. Richard Eaton's body was 
transported to the office of the Chief Medical Examner? 

A The body was transported to the Medical Examiner's office 
on February 18th of 1979. 

Q And did the office receive any information about where 
M. Eaton's body had been recovered fron? 

A Yes. 

Q And where mas that? 

A 


It was found in a vacant lot and the address of the lot 
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is -- |'mreferring to notes -- 1483 Bl ake Avenue. 
Q And wes it ina structure in that lot? 
A Yes. It was in a trailer according to the autopsy notes. 


Q And was an autopsy conducted that day on February 18, 


1979? 
A No. 
Q Why not ? 


A The autopsy was not conducted because the body was frozen 
when it arrived at the Medical Examiner's Office and it needed 
to be thawed out. 

Q And so was it performed at a slightly later date? 

A Yes. 

Q Also in February of 1979? 

A Yes. It was performed on February 20th. 

Q Did you personally performthat autopsy of M. Richard 
Eat on? 

A No, | did not. 

Q Who di d? 

A The doctor who performed the autopsy was Dr. John -- 

D. MA. Wld, WA-L-D. 

Q And was it performed in the presence of another doctor as 
vell to your know edge? 

A Yes. According to the report, it was perforned in the 
presence of Dr. John O Connor. 


Q And what, if anything, do you know about the whereabouts 
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of Dr. Wald and Dr. O Connor today? 
A They are not currently enpl oyed by the Medical Examiner's 
Office of the City of New York and | wes told by colleagues 
that they are no longer alive. 
Q Have you revi ewed specifically the autopsy report that 
was prepared in this case? 
A Yes. 
Q And who wote that report? 
A It was witten by Dr. Váld. 
Q And, generally, what types of observations are contai ned 
in that report? 
A How - - 
Q Let me -- |'msorry. Let ne wthdraw that questi on. 
Does the report contain sone general observati ons 
and specific observations about M. Eaton's body? 
A Yes. 
M5. COOLEY: Your Honor, may | approach -- actually, 
I can use the ELMO just to show sonething to the wtness. 
THE COURT: Fine. 
M5. COOLEY: Thank you. 
Q I* mshow ng you what's been marked as Government 
Exhi bit 470-A and also Government Exhi bit 470. 
Do you recogni ze these exhi bits? 
Yes. 


Q And, generally, what are they? 
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A It's a portion of the autopsy report which was witten by 
Dr. Wld. 

M5. COOLEY: Your Honor, | nove to admt Gover nnent 
Exhi bit 470. 

M5. MACEDONIO: No obj ection, Your Honor. 

THE COURT: Admtted. 

(So marked. ) 

MB. COOLEY: May | publish? 

THE COURT: Yes. 
Q Dr. Persechi no, can you read the nane of the body on whom 
this autopsy vas perf or med? 
A Yes. It's Richard Mchael Eaton. 
Q And what day does it say the autopsy was conducted? | 
think below where it says said autopsy reveal ed. 
A Yes, autopsy was performed on February 20, 1979 by 
D. MA Wald in the presence of Dr. John O Connor. 
Q And above that, does it say that the nale who the autopsy 
was performed on was unidentified at the time of the recovery? 
Yes. 
And that was on February 18, 1979, correct? 
Yes. 
Is that ri ght? 


Yes, that is correct. 


O > O FH > 


And below that, is there some text underneath "Goss 


Description" and specifically "External Appearance" that's 
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visible on this excerpt? 

A Yes. The text states, The subj ect is a mature white male 
between 25 and 45 years of estimated age, 67 inches in length, 
wei ghi ng 164 pounds. 

Q And so is this a general description of the body of 

Ri chard Eaton? 

A Yes. 

Q At the tine of the autopsy? 

A Yes. 

Q I' mnow show ng you the next page and the last page of 
this exhibit and can you see a paragraph there on the page? 

A Yes. 

Q And what is it titled? 

A G tract which stands for gastrointestinal tract. 

Q And, generally, what does this paragraph contain in terns 
of informati on? 

A It's a description of the gastrointestinal tract and what 
is found. 

Q And is that of M. Eaton's body at the time of the 

aut ops y? 

A Yes. 

Q Can you please read that paragraph out | oud? 

A Sure. The gastrointestinal systemis intact. The 
appendi x is absent. The stonach is fully dilated wth a large 


amount of food exceeding a pint and a half in vol une. 
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Recogni zabl e el ements consist of chunks of a neat wth 
suggestion of chicken. There is also some shrimp. There is a 
large clump of dark nushroomnaterial. There is a dark green 
vegetable leafy naterial and the majority of the background 
food is a partially digested msh. Recognizable rice or other 
formed el ements cannot be identi fi ed. 
Q Dr. Persechino, is it correct that in the mddle of the 
paragraph, it says there is also sone shri np? 
A Yes. 
Q And that was found in his stomach, is that correct? 
A Yes. 
Q What, if anything, does the presence of identifi able food 
tell you as a medi cal examiner about how recently M. Eaton 
had eaten at the tine of his death? 
A It means that he had eaten wthin hours of his death. It 
usually takes a few hours depending upon the size of the neal 
and what the neal contains to digest it. 

M5. COOLEY: Thank you, Your Honor. No further 
questi ons. 

M5. MACEDONIO: No questions, Judge. Thank you. 

THE COURT: No? 

MB. MACEDONIO: No. 

THE COURT: Thank you very nuch. You are excused. 

(Wtness excused. ) 


MB. COOLEY: Your Honor, the government calls Leo 
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your name for the 


Sm th. 
THE CLERK: Please raise your right hand. 
(Wtness sworn.) 
THE CLERK: Please state and Spel 
record. 
THE WTNESS: Leo Smth, S-MI-T-H. 
THE CLERK: Please have a seat. 
M5. COOLEY: Me nonent, Your Honor. 
( Pause. ) 
LEO SMTH ; 


called as a wtness, having been first duly sworn, 


was exam ned and testified as follows: 


DI RECT EXAM NATI ON 
BY Ms. COOLEY: 


crime scene search unit. 


Q Good afternoon. 

A Good afternoon. 

Q Are you currently retired, M. Smth? 

A Yes. 

Q And did you previ ousl y work in | aw enforcenent ? 
A Yes. 

Q Were specifically did you work? 

A Nassau County Police Department, 

Q And what wes your title there? 

A Detective when | retired but | started out as police 
officer. 
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Q And for how many years total did you work at the crine 
scene unit of the Nassau County Police Department ? 

Thirty. 

And where is Nassau County? 

It's east of Brooklyn and Queens. 

Is it on Long Isli and? 


Yes. 


O > O > O > 


Generally, what were your responsibilities in the crine 
scene unit when you worked there? 

A Photography, fingerprint dusting, gathering of evi dence, 
Sketching and neasuri ng. 

Q Di recti ng your attention to February 27, 1984, were you 
working for the crime scene unit on that day? 

A Yes. 

Q And where was your office located? 

A 1490 Franklin Avenue, M neol a, New York. 

Q And as another general question, how would it work if you 
were asked to respond to a cri me scene or to do anything as 
part of your work for the crime scene unit, how would you get 
a notification about that? 

A Usual | y the detective that responded to the scene woul d 
call up if he felt crime scene was needed and there wes the 
possi bility of getting evi dence and furthering it for court 
pur poses. 


Q And would your responsi bilities soneti nes incl ude taking 
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photographs of evidence that had been recover ed? 

A Yes. 

Q Did you photograph any evidence on February 27, 1984? 

A Yes. 

Q Do you remenber the exact details of what you 
photographed sitting here today? 

A Yes. 

Q Vul d it help you at all to renenber those details to 
refer to your report fromthat day? 

A That was an '82 Ford van, the Fed Ex company owned it and 
| photographed it in what ve called the energency building or 
the E building at the sane location as police headquarters 
then. 

Q And where was that building | ocat ed? 

A 1490 Franklin Avenue, Mneola, New York. 

Q Do you rementber approxi matel y when you took the 
photographs of this van? 

A It was sometime between 8 and 10: 40 in the eveni ng. 

Q Vóul d it refresh your recollection about the exact ti me 


that you did this wrk to refer to your report? 


A Yes. 
M5. COOLEY: Your Honor, may | approach the wtness? 
THE COURT: Yes. 
Q I'mshow ng you what's been marked for identification as 
3500- LD- 1. 
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Thank you. 

Do you recogni ze that document ? 
Yes. 

Is that your report fromthat day? 


Yes. This is the cri me scene report that ve filled out. 


O > O FH KP 


If you need to at any tine to refresh your nemory, please 
refer to that report. 

And so what was the tine that you did your crine 
scene work wth respect to the van that night? 
A I mssed the begi nni ng of the questi on. 
Q Sure. Sorry about that. 

At approxi matel y what tine did you photograph this 
van that night on February 27, 1984? 
A Okay. The first photograph was taken at 10: 15. 
Q And that's at ni ght? 
A Yes. The second was at 10:17, the third was 10: 19 and 
the last photograph was at 10: 21. 
Q And mas it your understanding that the van that you 
phot ographed had been brought froma different location before 
it got to that garage when you photographed it? 
A Yes. 

M5. COOLEY: Your Honor, nay | show a few exhi bits 
just to the wtness on the ELMO? 
THE COURT: Yes. 


Q I* mshow ng you what's been marked as Governnent 
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Exhi bit 139-A through E. So l'Il start wth A, this is B, 
this is C, this is D and this is E. 
Do you recogni ze these exhi bits? 
Yes. 
And what are they? 
A They're the photographs | took of the vehicle that ni ght. 
MS. COOLEY: Your Honor, | nove to admt 
Governnent's Exhi bit 139-A through E. 
M. MACEDONIO: | have no obj ection, Your Honor. 
THE COURT: Admitted. 
(So marked. ) 
MS. COOLEY: May | publish? 
THE COURT: Yes. 
Q Show ng you first Government Exhi bit 139-A, what is this 
a photograph of ? 
A That's what ve call a title sheet that lists who vas 
taking the photographs, in this case it was ne, the date | 
took it, the location which was the E building or the 
emergency services building, the crime which was robbery and 
it was roll nunber 12. 
Q And so the crime associ ated wth this van wes a robbery 


to your informati on? 


A Yes. 
Q I'* mshow ng you now Government Exhi bit 139-B. What is 
this? 
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That's an overall view of the van of the driver's side. 
And what does it say on the van? 


Federal Express. 


O > O > 


Show ng you Government Exhibit 139-C, what is this a 
photograph of ? 

A That's the front end of the van wth the license plate. 
Vé call that the identification vi ew 

Q And so is the van in the garage where you photographed it 
in these photos? 

A Yes. 

Q Show ng you Government Exhi bit 139-D, what is this a 
photograph of ? 

A That's interior view of the front seat driving and 
passenger area, taking it fromthe wndow area of the driver's 
side door. 


(Conti nued on next page. ) 
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( Conti nui ng) 
Q And directing your attention to the mddle of the 
photograph, in area between the seats. How would you descri be 
that area of the van? 
A Vll, it doesn't have a console like nany vehicles have 
today. Obviously, they had some sort of a carton or paper 
itens there. 
Q In other words, was there roomin between those two 
seats? 
A Qh, yeah, you could pass through there. 
Q And to the right of the photograph, where l'm poi nti ng 
here what, if anything, is that? 
A That's a, | guess you could call it a cage to the back 
Cargo area. 
Q And |'mgoing to try to zoomin on this, let ne know if 
you can't see it, | wll bring you the photo. It's alittle 
difficult. 

Wat, if anything, do you see on the front passenger 
seat ? 
A A pair of handcuffs. 
Q I'* mshow ng you now Governnent's Exhibit 139-E. What is 
this a photograph of ? 
A That's the rear of the vehicle where the cargo doors are. 
Q And M. Smth, was photographing this van that night your 


only role in this case? 
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A Yes. 
MS. COOLEY: Your Honor, | have no further 
questi ons. 
M. MACEDONIO: Briefly, Judge? 
THE COURT: Yes. 
CROSS EXAM NATI ON 
BY M5. MACEDONIO: 
Q Good afternoon, M. Smth. 
A Good afternoon. 
Q Prior to you taking the photographs of this parti cul ar 
van, you had had no contact wth the van before; is that 
correct? 
A That's correct. 
Q So, how was it that you cane about to take those 
photographs? Did you get a call saying we need someone to 
take photographs? 
A Yes. 


Q And you were on duty so you got this assignment, is that 


ri ght? 

A Ri ght . 

Q Is it fair to say? 
A Yes. 


Q So, when you get there to take photographs of the van, 
it's your job to docunent what you see; ri ght? 


A Yes. 
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Smth - cross - Macedoni o 1963 


Q In other words, you are not noving things around or 
anything like that; right? 
A No, no. 
Q But what's there is what's there; right? 
A Correct. 
Q You don't have any idea howthe itens got there; right? 
A Correct. 
Q So, we were just looking at this picture here and you 
were asked a question about if you could see a pair of -- 
A I*msorry, | missed the begi nni ng of that. 
Q You were asked a question about whether or not you see a 
pair of handcuffs in there? 
A Yes. 
Q And there's also sone docunents that seemto be wthin 
the cab of this van. 

Do you see those? 
A Wat part of the, are you referring to in between seats? 
Q On the seat there seems to be sonething other than the 
handcuffs, correct? 
A Yes. 
Q And then, in between the seats there seens to also be 
sone docunents; right? 
A Could be, yes. 
Q All right. And then here, there seens to be sonepl ace 


where sone documents could be stored; right? Indicating -- 
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A Qh, yes, there's a, a small area under the, under the, on 
the front of the console -- not the console but under what 
would normal | y be the radio and the heater controls. It's 
just a slot. 
Q | guess what nowadays would be the radio, right? 
A Yeah. 
Q So, if you're sitting in the driver's seat, that would be 
to your right; correct? 
A Yes. 
Q Okay. Now all of the things that are in that van, you 
don't have any idea how they got there; ri ght? 
A | don't have any idea. 
Q And you don't have any idea when they got there; right? 
A Correct. 
M5. MACEDONIO: | have no further questions, Judge. 
M5. COOLEY: Your Honor, | just have one or two very 
qui ckl y. 
REDI RECT EXAM NATI ON 
BY M. COOLEY: 
Q M. Smth, your role at the Cri me Scene Unit wes to 
document the way evi dence looked at the time of a crime, is it 
fair to say? 
A Yes. 
M5. MACEDONIO: Objection. Obj ection. 
THE COURT: Could you rephrase the questi on. 
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Smth - recross - Macedoni o 1965 


Why were you asked to take these photographs that ni ght? 


A To preserve the scene or, in this case, the vehicle as it 


was. 
Q And who had asked you to do that? 

A The investi gating detecti ve. 

Q And what agency wes that detective wth? 

A He was Wth the first squad. 

Q In what count y? 

A Nassau Count y. 

Q And what wes the case number of this case in the first 
squad? 


A There was one for the first, dash, 889, dash, 84 for the 
year. 

M5. COOLEY: No further questions, Your Honor. 

M5. MACEDONIO: |'msorry, | just have two or three. 
RECROSS EXAM NATI ON 
BY M5. MACEDONI O: 
Q M. Smth, when you took these photographs, where vere 
they taken? 
A They were taken in what we call the E building or the 
Ener gency Services building, which is located, at that tine, 
it was located 1490 Franklin Avenue, M neol a New York. 
Q So, they were in a Government building or a county 
bui | di ng; correct? 


A Yes. 
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Smith - recross - Macedoni o 1966 


Q Now you didn't have any information to believe that a 
robbery had taken place in that building; right? 
A Correct. 
Q So, in other words, the van had been transported there, 
correct? 
A That's right. 
Q And you weren't involved in the transport, right? 
A No. 
Q And you didn't take any pictures at a place that woul d 
have actually been the crine scene; correct? 
A Correct. 
M5. MACEDONIO: Thank you. 
MB. COOLEY: No further questions. 
THE COURT: Thank you very much, you are excused. 
Vul d you like to stop for the day? 
M5. ARGENTIERI: That would be great, Judge. 
THE COURT: Vé will let you go early, ladies and 
gentlemen. Have a lovely evening, we wll see you tonorrow. 
THE COURTROOM DEPUTY: All rise. 
(Jury exits.) 
(In open court; outside the presence of the jury.) 
THE COURT: | aminpressed and appreciative that you 
nobi |i zed so quickly. 
M. ARGENTIERI: Vé did. VWé did. 


Can we approach for one nonent? 


VB OCR CRR 


Oo O N O MN A W N e 


N N N N N N PP BP RP BP BP BP BP BP BP 
ue B WN e O O © N DOD UU BP WN fF O 


Si de- Bar 1967 


THE COURT: Yes. 
(Si de- bar conference held on the record out of the 


hearing of the jury.) 


(Si de- bar. ) 

M5. ARGENTIERI: | just wanted to put three things 
on the record. 

Number one is, if we continue at this pace, ve will 
be done, ny outside view, is by Védnesday. 

THE COURT: Maybe even earlier. 

M5. ARGENTIERI: Maybe even earlier, | love your 
optimsm Because our renai ni ng cooperators, even though they 
have extensive crimnal histories, | anticipate that their 
directs wll be brief. | can't speak to the 
cross-examnation, but if it has been anything like it is, the 
Government wll rest, by the latest, on Wednesday. 

THE COURT: Okay. 

M5. ARGENTIERI: Tonorrow ve have cooper ati ng 
wtness Peter Zuccaro. 

Then we have a surveillance wtness Steve Sil vern. 

A wtness Robert Kopke. 

And then another surveillance wtness, J anes 
Meski Il. 

And we're going to get a few mre wtnesses for 


tomorrow | pulled some of themfor today. Today we did 
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Si de- Bar 1968 


sevent een. 

THE COURT: | thought it was closer to twenty, 
actual | y. 

Let me ask, wll you be able to fill the day? 

Mb. ARGENTIERI: Yes. 

THE COURT: Geat. 

MS. ARGENTIERI: So, ve wll fill the day. Wth 
sone help wth fromMs. Macedonio. 

The second thing | want to put on the record is that 
we have not received your response, and | don't say this ina 
negative way, about the Larry Katz issue, but I'm basically 
going to tell him and I'd like the Court's permission to tel 
him that if the Defense doesn't file anything, he can cone to 
court because the Crime VictimRights Act says he can. 

M5. MACEDONIO: When are you calling hin? 

M5. ARGENTIERI: He's going to be one of our last 
wtnesses and we filed our letter, in fairness, on Saturday. 
If he wants to cone, he should be able to cone. 

THE COURT: You were going to try to -- 

M5. MACEDONIO: Articulate. 

THE COURT: -- articulate that for me. That's all | 
asked. 

M5. MACEDONIO. Yes. Is there anybody else who is 
going to be testifying about the Katz homcide? The actual 


hom ci de? No, right? 
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MS. ARGENTIERI: | mean, there are. Not tonorrow, | 
don't think. But | mean, | think that l'm going to call him 
He lives very far away, | want to be able to tell himeither 
way if he can come or not. He mght choose to cone or not. 

I think he is going to want to cone for the other 
wtnesses wo wll testify about the renoval of the body, the 
remains fromthe house. | anticipate that being later this 
week or Monday, but | think he should be able to cone tonorrow 
if he wants. He wes really upset that he was turned away and 
| understand that it was because of our disclosure issue. 

THE COURT: Go ahead, can you articulate for ne what 
it is that he mght hear fromone of these wtnesses at this 
poi nt ? 

M5. MACEDONIO: Not from sonebody who exhunes the 
body. | mean, ny concern is that he was, whatever it is he 
renenbers, he was five years old when it happened and then his 
nenor y altered over the years. So, ny concern wes that he 
mght hear sonethi ng to then again, alter his nenory and then, 
alter his testi nony. 

THE COURT: |S anybody going to testify preci sel y 
about what he is testifying about? 

M5. ARGENTIERI: Larry Katz, | really defer to 
Ms. Cooley on this, he's going to testify about his father's 
arrest, that he remenbers it even though he wes five, there 


are reasons that he renenbers it that he wll testify, | 
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think, quite credi bl y about, and his disappearance. And 
that's it. It's going to be very brief, pointed testi nony. 

The disclosure | think that we were focused on in 
the 302 related to sonething that happened when he wes an 
adult when different agents -- 

THE COURT: About what agents said to him 

M5. ARGENTIERI: And what they said to him W are 
not going to elicit that fromhim | don't think it's 
admssible and, you know, it's not going to be the subj ect 
matter of his testi nony. 

M5. MACEDONIO: So, we're not going past Katz's 
di sappearance wth him 

M. ARGENTIERI: Are you going to stip to him bei ng 
swabbed? Did we work that out? 

M5. MACEDONI O | don't think we did, but | don't 
have a probl em sti ppi ng to him bei ng swabbed. 

M5. COOLEY: Your Honor, | think we mght have, 
maybe, two questions after the nonent of the disappearance 
just to explain the next step for his famly, but we wll keep 
it very limted. Only one or two. 

THE COURT: Can you tell us? 

M5. MACEDONI O Share it wth us. 

MS. ARGENTIERI: That's in 1969. 

M5. COOLEY: In 1969 the fact that they very quickly 
noved out of the City based on what had happened, that's 
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really all | was going to ask. 

M5. ARGENTIERI: But there's nothing, | think, that 
Ms. Cooley is saying that post-dates that in the '80s or the 
' 90s around the ti me period of the di scl osure. 

THE COURT: So, in other words, he is only going to 
testify to things that happened in the ' 60s. 

M5. ARGENTIERI: Yes. 

THE COURT: | don't see how that can be a problem 

M5. MACEDONIO: = (kay. 

THE COURT: Okay. 

M5. MACEDONIO: | mean, | think when ve started 
this, it was because we had some other issue. 

THE COURT: | understand that. I think it's 
different now 

M5. MACEDONIO: Yes, agreed. 

THE COURT: Okay. 

MS. ARŒNTI ERI: And can we, | don't knowif the 
press has been ordering the transcript but | wouldn't want the 
subject matter of his testi mony to get out. Could ve seal 
this little side-bar about his testinony? | don't know. 

| just don't want himto read about what ve think 
he's going to testify to in the newspaper and then that be 
another issue. Do you know what | mean? 

THE COURT: Has he been instructed the sane wey | 


instructed the j urors? 


VB OCR CRR 


Oo O N O MN A W N e 


N N N N N N BP BP RP BP BP BP BP BP pp 
ue Bb WN e O O © N DD UU B WN fF O 


Si de- Bar 1972 


MS. ARGENTIERI: Yes. 

Mb. COOLEY: Yes. 

M5. ARGENTIERI: He's being very careful. | mean, 
we've advised himto be careful. 

THE COURT: Then | don't know why, actually. 

Obvi ously, if | amgoing to seal it, | need to have a 
justification and articulate the justification. 

MB. ARGENTIERI: Okay. 

THE COURT: Okay. 

M5. MACEDONIO: So, just in terns of preparation, 
the next cooperator would be whon? 

M5. ARGENTIERI: So, it's Zuccaro. And then on 
Friday WIl either be, | think very likely is going to be 
Ruggi ano, but then naybe also Galto. 

M5. MACEDONIO: Maybe both. 

M5. ARGENTIERI: Maybe two. Q it might not be 
until Monday, but | think it depends on the pace of the case. 
THE COURT: Now, are those the three other 

cooper ators? 

M5. ARGENTIERI: There is also a possi bility of 
early next week we'll call Joe Massi no, but we haven't deci de 
yet. 

M5. MACEDONI O And Rossetti? 

M5. ARGENTIERI: Oh, and Rossetti. | forgot about 


Rossetti. Thank you. 
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THE COURT: He wll be next week? 

M5. MACEDONIO: You're not really going to call him 

THE COURT: You are consi dering it. 

MS. ARGENTIERI: He's on our wtness list and ve are 
consi dering it. 

M. MACEDONIO: Okay. 

Ms. ARŒNTI ERI: His daughter is having sone 
significant health issues that ve may have to address with the 
Court if we do call him because | understand the Defense m ght 
cross himabout that and his daughter is... very ill. 

MB. MACEDONIO: | wouldn't cross hi mabout the fact 
that his daughter is very ill. There is sone indication, sone 
evi dence that he and his wfe, know ng her illness, had sone 
type of fraudulent fund-raiser. | don't have the specific 
details, but it wouldn't be delving into the illness that she 
has or anything like that, of that nature. 

M. COOLEY: Your Honor, briefly, just to front this 
issue. | think one of the crimes he pled guilty to involves 
Medi cai d fraud and that involves his daughter and so, we would 
elicit that. However, we would want to know what the good 
faith basis for the fund-raiser question is. | have not heard 
about this fund-raiser. 

MB. MACEDONIO: | understand. 

M. COOLEY: | think it's sensitive and just, if we 


could deal wth that in advance, that would be hel pful. 
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M5. MACEDONIO: | understand, | just have to | ook 
into it further. Okay. 

THE COURT: All right? So we are all okay? 

M. ARGENTIERI: Yes. 

THE COURT: I|'mso glad. 

ALL: Have a good night, J udge. 

THE COURT: You, too. 

(Si de- bar end. ) 


(In open court.) 


(Matter adjourned to October 28th at 9:30 a.m) 
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